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Presidential Documents

" Title 3—The President
EXECUTIVE ORDER 11573

Excusiﬁg Federal Employces From Duty for Onc-Half Day on
December 24, 1970

By virtue of the authority vested in me as President of the United
States, it is hereby ordered as follows:

-Section 1. Employees of the several exccutive departments, inde-
pendent establishments, and other governmental agencies, including the
" General Accounting Office and the Government Printing Office, and
their field services (except those employees of the Department of State,
the Department of Defense, or other agencies who in the judgment of
their agency heads should be at their posts of duty for national security
or other public reasons, and those employees whose absence from duty
would be inconsistent with the provisions of existing law) shall be
excused from duty for one-half day on Thursday, December 24, 1970,
the day preceding Christmas Day. Such one-half day shall be considered
a holiday within the meaning of Exccutive Order No. 10358 of June 9,

1952, as amended, and of all statutes so far as they relate to the

compensation and leave of employces of the United States.

Sec. 2. The heads of departments, agencics, and independent estab-
lishments shall, to the extent consistent with the needs of the scrvice,
adopt a liberal policy for the granting of annual leave to all employees
who wish to take such leave over the holiday period.

Tae Warre Housk,

December 21, 1970.

[F.R. Doc. 70-17346; Filed, Dec. 21, 1970; 1:17 p.m]
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Title 7—AGRIGULTURE

Chuplér [—Consumer and Market-
ing Service (Standards, Inspections,
Marketing Practices), Department of
Agriculture

SUBCHAPTER C—REGULATIONS AND STAND-
ARDS UNDER THE AGRICULTURAL MARKETING
ACT OF 1946

MISCELLANEOUS AMENDMENTS TO

- CHAPTER
Under authority contained in the Ag-
ricultural Marketing Act of 1946, as

amended (7 U.S.C. 1621 et seq.), the U.S,
Department - of Agriculture hereby

amends the regulations governing the-

erading and inspection of domestic rab-
bits and edible products thereof and
U.S. specifications for classes, standards,
and grades with respect thereto (7 CFR
Part 54), the regulations governing the
grading and inspection of egg products
(‘71 CFR Part 55), the regulations govern-
ing the grading of shell eggs and U.S.
standards, grades, and weight classes for
shell eggs (7 CFR Part 56), and the reg-
ulations governing the grading and in-
spection of poultry and edible products
thereof and U.S. classes, standards, and
grades with respect thereto (7 CFR Part
70), as set forth below:

STATEMENTS OF CONSIDERATIONS

The amendments to the voluntary reg-
ulations will eliminate a disparity in bill-
ing for graders’ or inspectors’ salaries.
Because of the factor of- seniority, the
- cost of a grader’s or inspector’s base
salary can vary due to the number of
years worked. Obviously, plants with
long-term graders or inspectors are billed
for higher base salaries than plants
with graders and inspectors with less
time worked. The changes will eliminate
this disparity by changing for salaries
at-the rate of the average base salary
paid to each full-time grader or inspec-
tor assigned to plants with approximately
equal volume and complexity of opera-
tions in fhe State where service is fur-
nished. A separate average will be estab-
Iished for large metropolitan areas.

A number of other minor changes of
an administrative nature are being made.

The amendments are as follows:

PART 54—GRADING AND INSPEC-
TION OF DOMESTIC RABBITS AND

" EDIBLE PRODUCTS THEREOF AND
U.S. SPECIFICATIONS FOR'CLASSES,
STANDARDS, AND GRADES WITH
RESPECT THERETO
1. In § 54.20, paragraphs (a), (b), and

-(d) are amended to read: .

§ 54.20 Licensed or authorized graders

and inspectors. ’

(a) Any'person who is a Federal or

State employee or the employee of a local

RULES AND REGULATIONS

Jjurisdiction possessing proper qualifica-
tions as determined by an examination
for competency, and who is to perform
grading service under this part, may be
licensed by the Secretary as a grader, -

(b) Any person who 15 a Federal or
State employee or the employee of a local
jurisdiction possessing proper qualifica-
tions as determined by an examination
for competency, and who is to perform
inspection service under this part, may
be licensed or otherwise authorized by
the Secretary as an inspector.

* - *® L 4

(d> Any person who is employed by
any official plant and possesses proper
qualifications as determined by the Ad-
ministrator may be authorized to grade
domestic rabbits on the basis of the U.S.
classes, standards, and grades under the
supervision of & grader. No person to
whom such authorization is granted shall
have authority to issue any grading cer-
tificates, grading memoranda, or other
official documents; and all product
graded by any such person shall there-
after be check graded by a grader.

2. Section 54.21 is amended to read:

§54.21 Suspension of license; revoca-
tion.

Pending final action by the Secretary,
any person authorized to countersign o
license to-perform grading or inspection
service may, whenever he deems such ac-
tion necessary to assure that any grad-
ing or inspection services are properly
perfiormed, suspend any license to per-
form grading or inspection service issued
pursuant to this part, by giving notice of
such suspension to the respective -
censee, accompanied by a statement of
the reasons therefor. Within 7 days after
the receipt of the aforesaid notice and
statement of reasons, the licensee may
file an appeal in writing, with the Secre-
tary, supported by any argument or evi-
dence that he may wish to offer as to
why his license should not be further
suspended or revoked. After the expira-
tion of the aforesaid 7-day period and
consideration of such argument and evi-
dence, the Secretary will take such ac-
tion as he deems appropriate with re-
spect to such suspension or revocation.
When no appeal is filed within the pre-
scribed 7 days, the license to perform
grading or inspection service is revoked.

3. Sectioq 54.25 is amended to read:

§ 54.25 Political activity.

All graders and Inspectors are forbid-
den, during the period of thelr respective
appointments or licenses, to take an ac-
tive part in political management or in
political campaigns. Political activity in
city, county, State, or national elections,
whether primary or rezular, or in beHalf
of any party or candidate, or any meas-
ure to be voted upon, is prohibited. This
applies to all appointees, including, but
not being limited to, tempomrg and co-

19325

- Rules and Regulo.tions

operative employees and employees on.
leave of shbsence with or without pay. -
Willful violation of §§ 54.20 to 54.25 will
constitute grounds for dismissal in the

- case of appointees and revocation of H-

censes In the case of Heensees,

4. In paracraph (a) of §54.108, sub-
paragraph (7) Is deleted and subpara-~
graphs (1), (3), (4), (5), and (6) are
amended toread:

§ 54.1083 Continuous grading performed
on a resident basis.
E » - * -

(a) Charges. * * *

(1) An inauguration charge of $200
will be made at the time an applica-
Hon for service is sicmed except when
the application is required because of a
change in name or ownership. If service
is not installed within 6 months from the
date the application is filed, or if service
is inactive due to an approved request
for removal of a grader(s) for a period
of 6 months, the application will be con-
sldered terminated, but & new applica-
tion may be filed at any time. In addifion
there will be a charge of $300 if ihe
application iIs terminated at the request
of the applicant for reasons other than
for a chance in location, within 12
months from the date of the inaugura-
tion of service.

E - - =

»

(3) A charge for the salary and other
costs, as specified in this subparagraph,
for each grader while assioned fo 2 plant
except that no charge will be made when
the assloned grader Is temporarily reas-
sicned by C&MS to perform grading serv-
icefor other than the applicant. The base
salary rate will be determined by aver-
aging the salary rate paid to each full-
time prader assitmed to plants with ap-
prozimately equal volume and complex-
ity of operation in the State In which
service iIs furnished, except that a szpa-~
rate average will be established for large
metropolitan areas. The rezular rafe
charze is 127 percent of the base rate.
The 27-percent factor charge added fo
the base rate is to cover the cost to
C&24S for the Employer’s Tax imposed
under the U.S. Internal Revenue Codz
(26 U.8.C.) for Old Age and Surviver's
Benefits under the Sccial Security Sys-
tem, retirement benefits, group life in-
surance, health benefits, severance pay,
sick leave, annual leave, travel costs for
rellef prading service, and related servie-
ing costs. The overtime rate charge is
150 percent of the base rate. The added
holiday rate charge is the same as the
base rate when the grader works on a
holiday.

(4) A charge for the aetual cost to
C&MS for any other expenses incurred
by C&MS (Includinz travel and per diesm
costs) : () for each crader, other than a
rellef grader who performs work on 8
day with an established tour of duty;
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(ii) for each grader normally assigned
to the plant while performing grading
service at the applicant’s request oub-
side his official plant.

(5) A charge at the hourly rate speci-
fled in § 54.101, plus actual travel ex-
penses incurred by C&MS for interme-
diate surveys to firms without grading
service in effect.

(6) A charge of 10 percent of: (i) The
premium pay, (ii) the regular rate charge
for each grader in excess of one regular
grader, (iii) all charges made to the ap-
plicant for expenses which are paid by
C&MS to graders assigned to the appli-
cant.

* L 3 + * *

PART 55—GRADING AND
INSPECTION OF EGG PRODUCTS

1. In §55.10, 'paragraph (a) is
amended to read:

§ 55.10 Licensed graders and inspectors.

(2) Any person who is a Federal or
State employee or the employee of a local
jurisdiction possessing proper qualifica-
tions as determined by an examination
for competency and who is to perform
services pursuant to this part, may be
licensed by the Secretary as g grader or
inspector.

*

*x * * *
2, Section 55.11 is amended to read:

§ 55.11 Authorization to perform lim-
ited grading or inspection services.

Any person who is employed by any
official plant and possesses proper quali-
fications as determined by the Admin-
istrator, may be authorized to inspect
liquid and frozen eges that are produced
under the supervision of an inspector.
No person to whom such authorization
is granted shall have authority to issue
any grading certificates, grading memo-
randa, or other official documents; and
all eggs (whether shell, liquid, or frozen)
which are graded or inspected by any
such person shall thereafter be check
graded or check inspected by a grader
or inspector.

3. Section 55.12 is amended to read:

§ 55.12 Suspension of licénse; revoca-
tion.

Pending final action by the Secretary,
any person authorized to countersign a
license to perform grading or inspection
service may, whenever he deems such
action necessary to assure that any
grading or inspection services are prop-
erly performed, suspend any license to
perform grading or inspection service
issued pursuant to this part, by giving
notice of such suspension to the respec-
tive licensee, accompanied by a state-
ment of the reasons therefor. Within 7
days after the receipt of the aforesaid
notice and statement of reasons, the
licensee may file an appeal in writing,
with the Secretary, supported by any
argument or evidence that he may wish
to offer as to why his license should not
be further suspended or revoked. After
the expiration of the aforesaid 7-day pe-
riod and consideration of such argument
and evidence, the Secretary will take

RULES AND REGULATIONS

such action as he deems appropriate with
respect to such suspension or revocation.
‘When no appeal is filed within the pre-
seribed 7 days, the license to perform
grading or inspection service is revoked.

"4, Section 55.67 is amended to read:

§ 55.67 Charges for continuous grading
and inspection performed on a non.
resident basis.

Fees to be charged and collected for
grading service on a nonresident grading
basis shall be those provided in this sec-
tion, The fees to be charged for any
appeal grading or inspection shall be as
provided in § 55.62.

(a) Charges. The charges for the
grading and inspection of egg products
shall be paid by the applicant for the

" service and shall include items listed in

this section as are applicable. Payment
for the full cost of the grading and in-
spection service rendered to the appli-
cant shall be made by the applicant to
the Consumer and Marketing Service,
U.S. Department of Agriculture (herein-
after referred to as “C&MS”). Such full
costs shall comprise such of the items
listed in this section as are due and in-
cluded in the bill or bills covering the
period or periods during which the grad-
ing and inspection service was rendered.
Bills will be rendered by the 10th day
following the end of the billing period
in which the service was rendered and
are payable upon- receipt. A charge will
be made by C&MS in the amount of two
(2) percent of any amounts remaining
unpaid-after 30 days from the date of
billing. Such-charge shall not be less than
$5.

(1) A charge to cover the actual cost
to C&MS for the travel (including the
cost of movement of household goods and
dependents) and per diem with respect to
each grader or inspector who is trans-
ferred from an official station to the
designated headquarters when service is
inaugurated.

(2) A charge for the salary and other
costs, as specified in thi$ subparagraph,
for each grader or inspector while as-
signed except that no charge will be
made when the assigned grader or in-
spector is temporarily reassigned by
C&MS to perform grading and in-
spection service for other than the
applicant. The base salary rate will be
determined by averaging the salary rate
paid to each full-time grader or inspector
assigned on g continuous nonresident
basis in the State in which service is
furnished. The regular rate charge is 127
percent of the base rate. The 27-percent
factor charge added to the base rate is
to cover the cost to C&MS for the Em-
ployer’s Tax imposed under the U.S. In-
ternal Revenue Code (26 U.S.C.) for Old
Age and Survivor’s Benefits under the
Social Security System, retirement bene-
fits, group life insurance, health benefits,
severance pay, sick leave, annual leave,
travel costs for relief grading and in-
spection service, and related servicing
costs. The overtime rate charge is 150
percent of the base rate. The added holi-
day rate charge is the same as the base
rafe when the grader or inspector works
on a holiday.

(3) A charge of 110 percent of any
expenses incwrred (including travel and
per diem costs) by each grader or in-
spector assiened while performing prad-
ing and inspection service at the appli~
cant’s request.

(4) An administrative service charge
equal to 25 percent of the first grader’s
or inspector’s salary costs and 15 porcent
of each additional assiemed grader’s or
inspector’s salary costs,

(b) Other provisions. (1) Theo appli-
cant shall designate in writing the em-
ployees of the applicant who will be re-
quired and authorized to furnish each
grader or inspector with such informa-
tHion as may be necessary for the por-
formance of the grading and inspeotion
service.

(2) C&MS will provide, ag aveilable, an
adequate number of graders or inspee-
tors to perform the prading and inspeoc-
tion service. The number of graders or
inspectors required will be determined
by C&MS based on the expected demand
for service.

(3) The grading and inspection sorv-
ice shall be provided at designated loca«
tions and shall be continued until tho
service is suspended, withdrawn, or ter«
minated by:

(1) Mutual consent;

(il) Thirty (30) days' written notice,
by either the applicant or C&MS spec-
ifying the date of suspension, withdrawal,
or termination;

(ii1) One (1) day’s written notice by
C&MS to the applicant if the applicant
fails to honor any invoice within thirty
(30) days after date of invoice covering
the cost of the grading and ingpection
service; or :

(iv) Termination of the service pur-
suant to the provisions of the following
‘subdivision (v) of this subparagraph;

(v) Grading and inspeotion servico
shall be terminated by C&MS at any time
C&MS, acting pursuent to any applicable
laws, rules, and regulations, debars the
applicent from recelving ony further
benefits of the service. ‘

(4) Graders or inspectors will be re-
quired to confine their activities to those
duties necessary in the rendering of prad-
ing and inspection service and such
closely related activities 23 moy bo ap-
proved by C&MS: Provided, That in no
instance may the graders or inspectors
assume the duties of management,

(5) When similar nonresident grading
and inspection services are furnished to
the same applicant under Part 56 or Part
70 of this chapter, the chorges listed in
this section shell not be repeated,

5. In paragraph (a) of §55.68, sub~
paragraph (7) is deleted and subpara«
graphs (1), (3), (4), (5), and (6) are
amended toread:

§ 55.68 Continuous inspection
formed on a resident basis.
s ® & * .

(a) Charges. ® * *

(1) An insuguration charge of $200
will be made at the time an application
for service is slgned except when tho
application is required because of a
change in name or ownership. If servico
is not installed within 6 months from
the date the application is filed, or if

per«
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service is inactive” due to an approved

" request for removal of a grader(s) or

i

inspector(s) for g period of 6 months,
the application will be considered ter-
minated, but a new application may be
filed at any time. In addition there will
be a charge of $300 if the application is
terminated at the request of the appli-
cant for reasons other than for a change
in location, within 12 months from the
date of the inauguration of service.

* - x * * *

(3) A charge for the salary and other
costs, as specified in this subparagraph,
for each grader or inspector while as-
signed to a plant except that no charge

.will be made when the assigned grader

or inspector is temporarily reassigned by
C&MS to perform grading and inspection
service for other than the applicant. The
base salary rate will be determined by
averaging the salary rate paid to each
full-time grader.or inspector assigned
to plants with approximately equal
volume and complexity of operation in
the State in which service is furnished,
except that a separate average will be
established for large metropolitan areas.
The regular rate charge is 127 percent
of the base rate. The 27-percent factor
charge added to the base rate is to cover

- the cost to C&MS for the Employer’s Tax

imposed under the U.S. Internal Revenue

.Code (26°U.S.C.) for Old Age and Sur-

vivor’s Benefits under the Social Secu-
rity System, retirement benefits, group
life insurance, health henefits, severance
pay, sick leave, annual leave, travel
costs for relief grading and inspection
service, and related servicing costs. The
overtime rate charge is 150 percent of
the base rate: The added holiday rate
charge is the same as the base rate when
the grader or mspector works on a
holiday.

(4) A charge for the actual cost to
C&MS for any other expenses incurred

by C&MS (including travel and per

diem costs) : (i) .for each grader or in-
spector, other than a relief grader who
performs work on a day with an estab-
lished tour of duty; (ii) for each grader
or inspector’ normally assigned to the
plant while performing grading and in-
spection service at the applicant’s re-
quest outside his official plant.

(5) A charge. at the howrly rates
specified in §55.61, plus actual trayel
expenses incurred by C&MS for inter-
mediate surveys to firms without grad-
ing and inspection service in effect.

- (6) A charge of 10 percent of: (1) The
bremium pay, (i) the regular rate

-charge for each grader in excess of one

regular grader, (iii) all charges made to

"the applicant for expenses which are

paid by C&MS to graders assxgned to the

- apphca:ut

* * * * *

~

PART 56—GRADING OF SHELL EGGS

AND U.S. STANDARDS, GRADES
AND WEIGHT CLASSES FOR SHELL
EGGS

1. In §56.10,
amended to read:

paragraph (a)

‘No. 247—2

~

.
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§56.10 Who may be licensed. .

(a) Except as otherwise provided in
paragraph (c¢) of this section, any per-
son who is a Federal or State employee
or the employee of & local jurisdiction
possessing proper qualifications as de-
termined by an examination for com-
petency, and who is to perform grading
service, may be licensed by the Secretary
as a grader.

* - L 3 R - L ]
2. Section 56.11 is amended to read:

§56.11 Authorization to perform lim.
ited grading services.

Any person who is employed by any
official plant and possesses proper qualifi.
cations, as determined by the Admin-
istrator, may be authorized to candle
and grade eggs on the basis of the “U.S.
Standards for Quality of Individual Shell
Eggs,” with respect to eggs purchased
from producers or eggs to be packaged
with official identification. In addition,
such authorization may be granted to
any qualified person to act as a “super-
visor of packing” in the packaging and
grade labeling of products. No person to
whom such authorization is granted shall
have authority to issue any grading cer-
tificates, grading memoranda, or other
official documents; and all eggs which
are graded by any such person shall
thereafter be check graded by a grader,

3. Section 56.12 is amended to read:

§ 56.12 - Suspension of license; revoca.
tion.

Pending final action by the Secretary,
any person authorized to countersism a
license to perform grading service may,
whenever he deems such action necessary
to assure that any grading service Is
properly performed, suspend any license
to perform grading service issued pur-
suant to this part, by giving notice of
such suspension to the respective li-
censee, accompanied by a statement of
the reasons therefor. Within 7 days after
the receipt of the aforesaid notice and
statement of reasons, the licensee may
file an appeal in writing, with the Sec-
retary, supported by any argument or
evidence that he may wish to offer as to
why his license should not be further
suspended or revoked. After the expira-
tion of the aforesaid 7-day period and
consideration of such argument and evi-
dence, the Secretary will take such action
as he deems appropriate with respect to
such suspension or revocation. When no
appeal is filed within the prescribed 7
days, the license to perform grading
serviceisrevoked.

4, In paragraph (&) of §56.52, sub-
paragraph (7) is deleted and subpara-
graphs (1), (3), 4), (5), and (6) are
amended to read:

§ 56,52 Continuous grading performed
on a resident basis.
¥* * » [ L

(a) Charges, * * *

(1) An inauguration charge of $200
will be made at the time an application
for service is sigmed except when the
application is required because of =a
change in name or ownership, If service
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is not installed within 6 months from
the date the application is filed, or if
service is inactive. due to an approved
request for removal of a grader(s) for
a pericd of 6 months, the application will
be considered terminated but a new ap-
plication may be filed at any time. In
addition there will be a charge of $300
if the application is terminated at the
request of the applicant for reasons
other than for a change in location,
within 12 months from the date of the
inauguration of service.

L ] . L] - L d

(3) A charge for the salary and other
costs, as specified in this subparagraph,
for each grader while assigned to a plant
except that no charge will be made when
the assiened grader is temporarily re-
assigned by C&MS to perform grading
service for other than the applicant. The
base salary rate will be determined by
averaring the salary rate paid fo each
{ull-time grader assigned to plants with
approximately equal volume and com-
plexity of operation in the State in which
service is furnished, except that a sep-
arate average will be established for
large metropolifan areas. The regular
rate charge is 127 percent of the base
rate, The 27-percent factor charge added
to the base rate is to cover the cost to
C&MS for the Employer’s Tax imposed
under the U.S. Internal Revenue Code
(26 U.5.C.) for Old Asge and Survivor's
Benefits under the Social Securify Sys-
tem, retirement benefits, group life in-
surance, health benefits, severance pay,
sick leave, annual leave, travel costs for .
relief grading service, and related servie~
ing costs. The overtime rate charge Is 150
percent of the base rate. The added holi-
day rate charge is the same as the base
rate when the grader works on a holiday.

(4) A charge for the actuzl cost to
C&MS for any other expenses incurred
by C&MS (including travel and per diem
costs): () For each grader, other than
& relief grader who performs work on a
day with an established tour of duty;
(i) for each grader normally assicmed
to the plant while performing grading
service at the applicant’s request outside
his officlal plant. _

(5) A charge at the hourly rates spec~
ifled In §5646, plus actual travel
expenses incurred by C&MS for inter-
mediate surveys to firms without grading
service in effect.

(6) A charge of 10 percent of: @)
The premium pay, (i) the regular rate
charge for each grader in excess of one
regular grader, (iif) all charges made to
the applicant for expenses which are
paid by C&MS to graders assigned to the
applicant.

L] L 4 £ - »

5. Section 56.54 is amended to read:

§56.54 Charges for continuous grading
performed on a nonresident basis.

Fees to be charged and collected for
grading service on a nonresident grading
basls, shall be those provided in this
section. The fees to be charged for any
appeal grading shall be as provided in
§ 56.417.
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(a) Charges. The charges for the
grading of shell eggs shall be paid by
the applicant for the service and shall
include items listed in this section as are
applicable. Payment for the full cost of
the grading service rendered to the appli-
cant shall be made by the applicant to
the Consumer and Marketing Service,
U.S. Department of Agriculture (herein-
after referred to as “C&MS”). Such full
costs shall comprise such of the items
listed in this section as are due and in-
cluded in the bill or bills covering the
period or periods during which the grad-
ing service was rendered. Bills will be
rendered by the 10th day following the
end of the billing period in which the
service was rendered and are payable
upon receipt. A charge will be made by
C&MS in the amount of two (2) percent
of any amounts remaining unpaid after
30 days from the date of billing. Such
charge shall not be less than $5.

(1) A charge to cover the actual cost
to C&MS for the travel (including the
cost of movement of household goods
and dependents) and per diem with
respect to each grader who is transferred
from an official station to the desig-
nated headquarters when service is
ingugurated. \

(2) A charge for the salary and other
costs, as specified in this subparagraph,
for each grader while assigned except
that no charge will be made when the
assigned grader is temporarily reassigned
by C&MS to perform grading service for
other than the applicant. The base salary
rate will be determined by averaging the
salary rate paid to each full-time grader
assigned on a continuous nonresident
basis in the State in which service is
furnished. The regular rate charge is 127
percent of the base rate. The 27-percent
factor charge added to the base rate is
to cover the cost to C&MS for the Em-~
ployer’s Tax imposed under the U.S.
Internal Revenue Code (26 U.S.C.) for
Old Age and Survivor's Benefits under
the Social Security System, retirement
benefits, group life insurance, health
benefits, severance pay, sick leave, an-
nual leave, travel costs for relief grading
service, and related servicing costs. The
overtime rate charge is 150 .percent of
the base rate. The added holiday rate
charge is the same as the base rate when
the grader works on a holiday.

(3) A charge of 110 percent of any
expenses incurred (including travel and
per diem costs) by each grader assigned
while performing grading service at the
gpplicant’s request.

(4) An administrative service charge
equal to 25 percent of the first grader’s
salary costs and 15 percent of each
additional assigned grader’s salary
costs. . )

(b) Other provisions. (1) The appli-
cant shall designate in writing the em-
ployees of the applicant who will be re~
quired and authorized to furnish each
grader with such information as may be
necessary for the performance of the
grading service.

(2) C&MS will provide, as available,
an adequate number of graders to per-
form the grading service. The number of
graders required will be determined by
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C&MS based on the expected demand for
service.

(3) The grading service shall be pro-
vided at designated locations and shall
be continued until the service is sus-
pended, withdrawn, or terminated by:

(i) Mutual consent;

(ii) Thirty (30) days’ written notice,
by either the applicant or C&MS specity-

ing the date of suspension, withdrawal,

or termination;

(iii) One (1) day’s written notice by
C&MS to the applicant if the applicant
fails to honor any invoice within thirty
(30) days after date of invoice covering
the cost of the grading service; or

(iv) Termination of the service pursu-
ant to the provisions of the following
subdivision (v) of this subparagraph:

(v) Grading service shall be termi-
nated by C&MS at any time C&MS, act-~
ing pursuant to any applicable laws,
rules, and regulations, debars the appli-
cant from receiving any further benefits
of the service.

(4) Graders will be required to con-
fine their activities to those duties nec-
essary in the rendering of grading serv-
ice and such closely related activities as
may be approved by C&MS: Provided,
That in no instance may the graders
assume the duties of management.

(5) When similar nonresident grading
services are furnished to the same appli-
cant under Part 55 or Part 70 of this
chapter, the charges listed in this sec-
tion shall not be repeated.

PART 70—GRADING AND INSPEC-
TION OF POULTRY AND EDIBLE
PRODUCTS THEREOF AND U.S.
CLASSES, STANDARDS, AND
GRADES WITH RESPECT THERETO

1. In § 70.30 paragraphs (2), (b), and
(d) are amended to read:

§70.30 Licensed or authorized graders
and inspectors.

(a) Any person who is a Federal or
State employee or the employee of a local
Jjurisdiction possessing proper qualifica-
tions as determined by an examination
for competency, and who is to perform
grading services under.this part, may be
licensed by the Secretary as a grader.

(b) Any person who is a Federal or
State employee or the employee of a local
jurisdiction possessing proper qualifica-
tions as determined by an examination
for competency, and who is to perform
inspection services under this part, may
be licensed or otherwise authorized by
the Secretary as an inspector.

* * * £ *

(d) Any person who is employed by
any official plant and possesses proper
qualifications as determined by the Ad-
ministrator may be authorized to grade
poultry on the basis of the U.S. classes,
standards, and grades under the super-
vision of a grader. No person to whom
such authorization is granted shall have
authority to issue any grading certifi-
cates, grading memoranda, or other offi~
cial documents; and all products graded
by any such person shall thereafter be
check graded by a grader.

2. Section 70.31 is amended to read:

§70.31 Suspension of license; revocne
tion.

Pending final action by the Secrotory,
any person authorized to countersiem n
license to perform grading or ingpection
service may, whenever he deems such
action necessary to assure that any rad-
ing or inspection services are properly
performed, suspend any license to por«
form grading or inspection service fssued
pursuant to this part, by giving notice of
such suspension to the respective -
censee, accompanied by a statement of
the reasons therefor. Within 7 days after
the receipt of the aforesaid notice and
statement of reasons, the licensec moy
file an appeal in writing, with the Secre«
tary, supported by any argument or evi«
dence that he may wish to offer as to
why his license should not be furfher
suspended or revoked. After the expirn-
tion of the aforesaid 7-day period and
consideration of such argument and evi-
dence, the Secretary will take such action
as he deems appropriate with xespect to
such suspension or revocation. When no
appeal is filed within the prescribed 7
days, the license to perform grading or
inspection service is revoked.

3. Section 70.35 is amended to read:

§ 70.35 Political activity.

All graders and inspectors are for.
bidden during the period of thelr xespec«
tive appointments, or licenses, to talo an
active part in political management or in
political campaigns. Political activity In
city, county, State, or national elections,
whether primary or resular, or in behalf
of any party or candidate, or any measuro
to be voted upon, is prohibited. This ap-
plies to all appointees, including, but not
being limited to, temporary and coopern«
tive employees and employees on leave of
absence with or without pay, Willful vio-
lation of §§ 70.30 to 70.35 will constitute
grounds for dismissal in the case of ap-
pointees and revocotion of licenses in tho
case of licensees.

4, Section 70.137 is amended to rend:

§70.137 Charges for contimious firade
ing performed on a nonresident basiz,

Fees to be charged and collected for
grading service on a nonresident grading
basis shall be those provided in this sec<
tion. The fees to be cherged for any
appeal grading shall be as provided in
§ 70.132,

(a) Charges. The charges for the grad«
ing of poultry and edible products thereof
shall be paid by the spplicant for tho
service and shell include items listed in

, this section as are applicable. Payment

for the full cost of the grading service
rendered to the applicant shall be made
by the gpplicent to the Consumer and
Marketing Service, U.S. Department of
Agriculture (hereinafter referred to as
“C&MS”), Such full costs shall compriso
such of the items listed in this section a9
are due and included in the bill or bills
covering the period or perlods during
which the grading service was rendored.
Bills will be rendered by the 10th dony
following the end of the billing period in
which the service was rendered and aro
payable upon receipt, A charge will bo
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made by C&MS in the amount of two (2)
percent of any amounts remaining un-
paid after 30 days from the date of bill-
ing. Such charge shall not be less than
$5.

(1) A charge to cover the actual cost
to C&MS for the travel (including the
cost of movement of household goods and
dependents). and per, diem with respect
to each grader who is transferred from
an official station to the de51gna.ted head-
quarters when service is inaugurated.

(2) A charge for the salary and other
costs, as specified in this subparagraph,
for each grader while assigned except
that no ‘charge will be made when the
assigned grader is temporarily reas-
signed by C&MS to perform grading serv-
ice for other than the applicant. The base

_ salary rate will be determined by aver- .

aging the salary rate paid to each full-
time grader assigned on a- continuous
nonresident basis in the State in which
service is furnished. The regular rate
charge is 127 percent of the base rate.
. The 27-percent factor charge added Lo
the base rate is to cover the cost to
C&MS for the Employer’s Tax imposed
‘under the U.S. Internal Revenue Code
(26 US.C.) for Old Age and Survivor's
-Benefits under the Social Security Sys-
tem, retirement benefits, group life in~
surance, health benefits, severance pay,
sick leave annual leave, travel costs for
. relief gradmg service, and related serv-

- icing costs. The overtime rate charge is

150 percent of the base rate. The added

holiday rate charge is the same as the

_ base rate when the grader works on a
hohday.

(3) A charge of 110 percent of any ex-~
penses inecurred (including travel and
per diem costs) by each grader assigned
while performing grading service at the
applicant’s request.

(4) An administrative service charge
equal to 25 percent of the first grader’s
salary costs and 15 percent of each addi-
tional assigned grader’s salary costs.

(b) Other provisions. (1) The appli-
cant shall designate in writing the em-
ployees of the applicant who will be re-
quired and authorized to furnish each
grader with such information as may be

-~ necessary for the performance of the
_ grading service.

(2) C&MS will provide, as avaﬂable,
adequate number of graders to perform
the grading service. The number of
graders required will be determined by
C&MS based on the expected demand for
service.

(3) The grading service shall be pro-
vided at designated locations and shall
be continued until the service is sus-
pended, withdrawn, or terminated by:

(i) Mutual consent; .

(ii) Thirty (30) days’ written notice,
by either the applicant or C&MS specify-
ing the date of suspension, withdrawal,
or termination;

(iii) One (1) day’s written notice by
C&MS to the applicant if the applicant
fails to honor any invoice within thirty
(30) days after date.of invoice covering
the cost of the grading service; or

(iv) Termination of the service pur-
suant to the provisions of the following
subdivision (v) of this subparagraph:
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(v) Grading service shall be termi-
nated by C&MS at any time C&MS, acting
pursuant to any applicable laws, rules,
and regulations, debars the applicant
irom receiving any further benefits of the
service.

(4) Graders will be required to con-
fine their activities to those duties neces-
sary in the rendering of grading service
and such closely related activities as may
be approved by C&MS: Provided, That
in no instance may the graders assume
the duties of management.

(5) When similar nonresident grading
services are furnished to the same appli-
cant under Part 55 or Part 56 of this
chapter, the charges listed in this sec-
tion shall not be repeated.

4. In paragraph (a) of §70.138, sub-
paragraph (7) is deleted and subpara-
graphs (1), (3), 4), (5), and (6) are
amended to read:

§70.138 Continuous grading performed
on a resident hasis.
3 * L ] * L 4

(a) Charges. * * *

(1) An inauguration charge of $200
will be made at the time an application
for service is signed except when the ap-
plication is required because of a change
in name or ownership, If service is not
installed within 6 months from the date
the application is filed, or if service is
inactive due to an approved request for
removal of a grader(s) for a period of
6 months, the application will be consid-
ered terminated, but a new application
may be filed at any time. In addition
there will be a charge of $300 if the ap-
plication is terminated at the request
of the applicant for reasons other than
for & change in location, within 12
months from the date of the inaugura-
tion of service.

* L * L ] L]

(3) A charge for the salary and other
costs, as specified in this subparagraph,
for each grader while assigned to o plant
except that no charge will be made when
the assigned grader is temporarily reas-
signed by C&MS to perform grading serv.
ice for other than the applicant. The base
salary rate will be determined by aver-
aging the salary rate paid to each full-
time grader assigned to plants with ap-
proximately equal volume and com-
plexity of operation in the State in which
service is furnished, except that a sep-
arate average will be established for
large metropolitan areas. The regular
rate charge is 127 percent of the base
rate. The 27-percent factor charge added
to the base rate is to cover the cost to
C&MS for the Employer's Tax imposed
under the U.S. Internal Revenue Code
(26 U.S.C.) for Old Age and Survivor's
Benefits under the Social Security Sys-
tem, retirement benefits, group life in-
surance, health benefits, severance pay,
sick leave, annual leave, travel costs for
relief grading service, and related serv-
icing costs. The overtime rate charge is
150 percent of the base rate. The added
holiday rate charge is the same as the
base rate when the grader works on a
holiday.
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(4) A charge for the actual cost to
C&MS for any other expenses incurred
by C&MS (including travel and per diem
cost) : () for each grader, other than a
relief grader who performs work on a
day with an established tour of duty; (i)
for each grader normally assigned fo the
plant while performing grading service
at the applicant’s request outside his
official plant.

(5) A charge at the hourly rates spec-
ified in §70.131, plus actual travel ex-
penses incurred by C&MS for infermedi-
ate surveys to firms without grading
service in effect.

(6) A charge of 10 percent of: (i) The
premium pay, (i) the regular rate
charge for each grader in excess of one
regular grader, (iii) all charges made to
the applicant for expenses which are paid
by C&MS to graders ass:igned to the
applicant. -

. . e . .

The amendments adjust the proce-
dure for computing base salary charges
for graders and inspectors in plants using
the voluntary services to provide for a
more equitable distribution of charges for
these services. Other changes pertain
solely to agency management and pro-
cedures. It does not appear that public
rule making would result in the Depart-
ment receiving additional information on
any of the changes. Accordingly, under
the administrative procedure provisions
in 5 U.8.C. 553, it is found upon good
cause that notice of rule making and
other public procedure on the amend-
ments are impracticable and unnecessary
and good cause is found for making said
amendments effective less than 30 days -
after publicatibn in the Feperar
REGISTER.

Done at Washington, D.C., this 16th
day of December -1970, to become effec-
tive January 10, 1971.

JoHr C. BLuwm,
Acting Deputy Administrator,
Marketing Services.

[FR. Doc. 70-17202; Piled, Dec. 21, 1970
8:43 am.}

Chapter IV—Federal Crop Insurance
Corporation, Depariment of Agri-
cultue

PART 401—FEDERAL CROP -
INSURANCE

Subpart—Regulations for the 1969
and Succeeding Crop Years

APPENDIR; DISCONTINUANCE OF INSURANCE
it COUNTY PREVIOUSLY DESIGNATED FOR
Pea (Canwmic Anp Freezing) Cror
Insorance
The county listed below is hereby de-

leted from the list of counties published

in the Feperan REGISTER on July 16, 1970

(35 P.R. 11368), which were designated

for pea (canning and freezing) crop in-

surance for the 1971 crop year pursuant

to the authority contained in §401.101

of the above-identified regulations.
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InAHO
Caribou.

(Secs. 660, 516, 52 Stat. 73, as amended, 77,
as amended; 7 U.S.C. 1506, 1516)

[seAr]l RiIcHARD H., ASLAKSON,
. Manager, Federal
Crop Insurance Corporation.

[F.R. Doc. 70-17163; Filed, Dec. 21, 1970;
8:45 am.]

Chapter Vil—Agriculiural Stabiliza-
tion and Conservation Service {Ag-
ricultural Adjusitment), Department
of Agriculture

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOTMENTS

PART 722—COTTON

Subpart—L971 Crop of Upland
Coiton; Base Acreage Allotments

STATE RESERVES AND COUNTY BASE
ACREAGE ALLOTMENTS

Section 722467 is issued pursuant to
the Agricultural Adjustment Act of 1938,
as amended (7 U.S.C. 1281 et seq.) (re-
ferred to as the “act”), with respect to
the 1971 crop of upland cotton (referred
to as “cotton’”). The purpose of this sec-
tion is to .establish State reserves, allo-
cate the State reserves to counties and
establish county base acreage allotments
(referred to as “county allotments”).
Determinations with respect to the State
reserves and county allotments were
made initially by the respective State
committees and are hereby approved and
made effective by the Administrator,
ASCS, pursuant to delegated authority
(29 F.R. 16210, 33 F.R. 542, 35 F.R. 5637,
6199).

In order that farmers may be informed
as soon as possible of 1971 farm base
acreage allotments so that they may
make plans for their 1971 farming opera-
tions, it is essential that this section be
made effective immediately. Accordingly,
§ 722.467 shall be effective upon filing
this document with the Director, Office
of the Federal Register.

§722.467 State reserve and county al-
lotments for the 1971 crop of cotton.

(a) State reserves. The total State
reserve for all uses established by the
State committee shall not exceed 2 per-
cent of the State allotment available for
distribution to counties in the State. The
allotment available for distribution shall
be the State’s share of the national allot-
ment less the allotment in the State
productivity pool attributable to history
acreage pooled as a result of productivity
adjustments under section 344a,(f) of the
act. The State committee may deter-
mine that no reserve for any one or
more uses, or all uses, specified under
section 350(e) of the act, shall be estab-
lished. It is hereby determined that no
State reserve for abnormal conditions is
required, and the reserve for each State
shall be established and allocated among
uses as shown in the following table. The
table also sets forth the allotment in the
State productivity pool which shall not

be allocated to counties and farms.
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Allecations from State resorve for—
State Total
State produc~ State Inenuity  Now farmng

tivity TeSeIvo Tronds Small and and cor-

pool farms hardship rection

€nge3 of crrord

Acres
Alabama e eeeimeeeieeae 7,230 ki3 b
Arizona 1,408 11 11
ATKansaS. oo cccaceracceccceona 13,812 205 127 3
California, , 517 51 o1
Florida, 99 100 109
Georgia. 13,670 118 110
Tlinois. 62 «
Kansas. —emusant «
KentueKy e eoem e ceacecceee . 29 03 7 o

Louist 10,985 7,766 1030 maccaiaaacan 1) R,
Mississippi 10, 558 21,724 21,633 ol
Missouri bayd 21 vaana 21
Nevada. 7 e N
New Mexico 2585 25 2 21
North Carolina 1,054 355 « g
3,597 10, 895 4
3,216 0, 449 100
2, 051 7,675 41
82, 540 10,005 1,065
12 210 10
163, £37 €3, 331 100 801 2,411

(b) Apportionment of State allotment
to counties—(1) Computed county allot-
ment. The State allotment less the allot-
ment in the State productivity pool and
the State reserve is apportioned among
counties in the State on the basis of the
acreage planted (including acreage re-
garded as having been planted) to cotton
within the farm acreage allotment during
the 5 calendar years 1965 through 196
adjusted for abnormal weather condi-
tions or other natural disaster. It is here-
by determined that no adjustments for

abnormal weather conditions or other
natural disaster ere required. The nore-
age apportioned under this paragraph i
referred to as the computed county
allotment.

(2) County allotments. The county nl«
lotment is the sum of the computed
county allotment and allocation to tho
county from the State reserve for trenda.
The following table sets forth the county
allotment and allocations from the State
reserve.

STATE RESERVES AND COUNTY BASE ACRCAGE ALLOTMINTS FOR 1971 Cror oF Urraun Cotron

ALABAMA
Altocation from
Allocatlon-  County State rezervo fors
Computed from Stato  alletment - -

County county TeSCIVes (sum of Incquity

allotment  for trends columns  Small farms  ond liards

(1) and (2 ehlp caned

[¢)] @ (6)) ()] 0}
Acres Acres Acrcs Acrcs Acrcs

Autanga, 6,054 Y €,004 0 ]
Baldwin 1,42 )] 1,042 (4 4]
Barbour. 9,800 0 0,810 0 0
Bibb. 2,746 0 2,748 [1] [}]
Blount 11,503 1} 11,0503 0 (1]
Bullock. , 833 0 5,623 0 1]
Buatler. 6,610 0 6,010 0 [}
Calhoun 4,685 [ 4,630 1] 1]
Chambers. 6,405 0 0,405 1} 1]
Cherokee. 15,361 0 16,361 0 [
Chilton, 6, 501 0 6,0 0 4
Choctaw, 4,432 0 4,432 0 1]
Clarks, 4,115 0 4,116 0 [{]
Clay, ,307 [} 1,307 0 0
Cleburne, 1,245 0 1,210 0 o
Coffce 12,325 0 12,323 0 0
Colbert. 15,022 [\ 15,022 1} (]
Conecegh 8, 536 0 8,535 0 (4]
Coosa. 712 0 U2 0 ]
Covington 11,013 1} 11,013 0 4]
Crenshaw. €, 825 0 0,823 0 [
Cullman 22,870 0 22,879 0 0
Dale. 5,624 0 5,024 0 f
Dalias 18,3056 0 18,304 0 (]
De Kalb. 24,777 [1] 21,777 0 [}]
Elmore.. 10,365 0 10,4803 0 ]
Escamba , 203 0 7,263 0 0l
Etowah 8,210 )] 8,210 0 0
Fayetto 6,008 0 8,01 0 (1]
Yranklin 9,134 1} 9,124 0 (1}
Geneva, . 13,853 0 13,853 0 0n
QGrecne. 8, ¢30 0 8,030 0 [}
Hale, 10,462 0 0,403 )] 1]
Henry.... 10,824 0 10,824 0 [
Houston 18,104 ¢ 18,104 0
Jackson 155,700 [} 16,709 4 0
Jeflerson. 2,404 0 2,474 -0 0
Lamar.. 7,323 1} 7,323 0 0
Lauderdale, 19,045 0 10,015 0 1]
Lawrence. 28,028 0 26,038 (1] t
Les. , 232 0 8,232 0 0
Limestone. 39,644 D] 30,644 [1] 0
0 6,963 0 9

Lowndes « 0,903
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TEXAS—Continued

Allesatien from
Allseation County Statoreserve fors
County Comm%tcd from State nl(lotmcz;t pe—
oun county reserves sum o nequity
. allotment - fortrends  columps  Emoll foxms nnd'}sm—
{1) and @) chlp coes
(¢)) @ ®) )] @
Willacy A"é‘;mo Acres *0 Auééa]m Acres o Acres 0
Williamson 75,025 0 5025 0 0
Wilson 2,641 peii} 2,671 (1] ¥}
Wise 1,49 0 1,404 0 I
Wood 65 0 (3] 0 ]
Yoakum ~ 23,601 32 23,633 0 [
Young: 8 213 0 & 213 0 8
Zapata. 0 a9 0 1}
Zavala. 6,173 0 6,178 0 0
VIEGINTA
Brunswick. - 1,232 1] 1,282 12 12
Charlotte 3 0 3 [ o
Dinwiddie. 123 - -0 19 2 2
Greensville, 2,004 0 2,00 o7 or
Jsle of Wight 167 0 167 2 2
Lunenbuare, 121 (1} 121 4 k4
Mecklenburg, 1,216 Q 1,215 10 13
N d 953 00 Q&;j g g
Prince Edward 2 2
Prinos mf:;a 23 0 3 0 0
Southampton. 2,938 1] 2,938 s g o
Sarry. 3 0 3 0 (1]
Sussex. 1,045 [ 1,045 19 18

(Secs. 301, 350, 375, 52 Stat. 38, as amended,
84 Stat. 1358, 52 Stat. 66, as amended; 7
T.S8.C. 1301, 1350, 1375)

Effective date: Date of filing this docu~
ment with the Director, Office of the
Federal Register.

. Signed at Washington, D.C., on Decem-
ber 14, 1970.
. KennerHE E. FRICE,
Administrator, Agricultural Sta-
bilization and Conservation
Service.

[FR. Doc. 70-16995; Filed, Dec. 15, 1970;
12:40 p.m.}]

PART 722—COTTON

Subpari—1971 Crop of Extra Long
Staple Cotton; Acreage Allotments
and Marketing Quotas

COUNTY RESERVES

Sectiony 722563 is issued pursuant to
the Agricultural Adjustment Act of 1938,
as amended (52 Stat. 31, as amended; 7
U.S.C. 1281 et seq.). This section estab-
lishes the county reserves for the 1971
crop of extra long staple cotton. Such
determinations were made initially by the
respective county committees and are
hereby approved and made effective by
the Administrator, ASCS, pursuant to
delegated authority (29 F-R. 16210, 33
FR. 542, 35 FR. 5637, 6199).

Notice that the Secretary was prepar-
ing to establish State and county allot-
ments and reserves was published in the
FEDERAL REGISTER on September 15, 1970
(35 FR. 14462), in accordance with 5
U.S.C. 553. The views and recommenda-
tions received in response to such notice

have been duly considered.

" Since the establishment of county re-
serves requires immediate action by the -

county committees, it is essential that
§1722.563 be made effective as soon as
possible. Accordingly, it is hereby deter-
mined and found that compliance with
the 30-day effective date requirement of
5 U.S.C. 553 is impracticable and con-
trary to the public interest, and § 722.563
shall be effective upon filing this docu~
ment with the Director, Office of the Fed-
eral Register.

§ 722,563 County reserves for the 1971

crop of extra long staple cottomn.

The county reserves for the 1971 crop
of extra long staple cotton are estab-
lished in- accordance with §722.509 of
the Regulations for Acreage Allotments
for 1966 and Succeeding Crops of Extra
Tong Staple Cotton (31 F.R. 6247, 13530,
32 F.R. 5416, 33 F.R. 84217, 16066, 16435,

34 FR. 5, 808). The following table sets
forth the county reserves:
Anrzoma
County County
reserre rescrre
County {acres) County (ccres)
Cochise wmcceen 5.1 P werneneee= 0.
GUE e 0 Pinat _._______ 10
Graham cceeeee 4.6 UMD e 2.2
Maricopa we-e-w 8.6 .
CALIFORNIA
Imperial oeneae 4.9 Riversldg caeeeo 0.3
Fronma
AlachUf wevee-w 0.1  MorioR ceeeee .. O
Hamilton cc.oc. 0 Suwanned weee. 0O
Jefferson cceeean 0 UnioR ceecaeaee O
MadisoR —oooeo o 0
GEORGIA
Berrlen ... 6.0 COOK oo Q
New AEexICO
Choves eeeeeeo 2.4 Luna 13.3
Dong Ana..___ 50.8 Otero 0.1
EdAY oo 1.3 Slerra 0.1
HIdalg0 eene-s 1.0

¢ 19339

TLEAS

County County

reserre Treserre
County {(acres) County {acres)
Browstor 0 Pecos 0.7
Culberson .. 0.9 Presidio oo a
El Peco. 8.2 Reaves e 0.3
Hudopoth eeeee 4.0 Ward - [
Loving - 0

(Seces. 344, 375, €3 Stat. 670, a3 amended, 52
Stat, €6, cs amended; 7 U.S.C. 1344, 1375)

Effective date. Date of filing this docu-
ment with the Director, Office of the
Federal Reglster.

Slemed at Washington,
December 14, 1970.

KennerH E. FrRICE,
Administrator, Agricultural Sta-
bilization and Conservation
Service.
[PR. Doc. T0-16334:; Filed, Dec. 15, 1570;
12:40 p.m.]

DC., on

SUBCHAPTER D~—PROVISIONS COMMON TQ
MORE THAN ONE FROGRAM

PART 795—PAYMENT LIMITATION

Gexrnar,
Bec,
7951 Basls and purpoce.
7952  Applicabliity.
Dermaxzos
705.3 Definition of the term “person.”
783.4 Definition of otherterms.
DorenumiaTior? WHETHER MULTIFLE INGIVID-
TALS CONSTITUTE ONT O Scrarate Pz~
EONS
7855 Multiple ipdividuals or other en-
ttles.
7058 Entitles or joint operations not con-
gldered o5 a3 percon.
7037  Corpeorations and steckholders.
7858 Estote or trust.
7358 Club, coclety, fraternal, or rellziouz
org tion.
705330 Husbond and vife.
705,11 iinorchildren.
78512 Othereotes.
PAran:G OZERATIONS
785.13 Changes in farming operations.
785.14 Determination whether agreement Is
acanreleace or acash lease.
051G Customforming,

Scarum oz Dzvics
786,16 Schemo or dovice,
ApyusTaInT 137 ScE-ASIoT REQUINEIENT
795.17 Request for downward adjustment in
cet-aslde reguirement.,
785.18 Computation of reduction in get-
oolde acrecge requirement.
MISCTLYANTOUS
70510 Joint and ceveral lobility.
78520 Appenls.,
AvTtHOzITY: The provisions of this Part 795
issued under Public Law 91-524, approved
November 30, 1970,

GENERAL
§795.1 Basisand purpose.

The Agricultural Act of 1870, Public
Lavw 91-524, approved November 30, 1970,
provides that the total amount of pay-
ments which a person shall be entitled

FEDERAL REGISTER,-VOL 35, NO. 247—TUESDAY, DECEMBER 22, 1970
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to receive under each of the annual pro-
- grams for wheat, feed grains, and upland

- cotton for 1971, 1972, and 1973 under the

Act shall not exceed $55,000. This limita~
tion is hereinafter referred to as “the
payment limitation” or “the limitation”,
The Act provides that the Secretary shall

issue regulations defining the term’ “per-

son” and prescribing such rules as he
determines necessary to assure a fair
and reasonable application of such
limitation.

§ 795.2 Applicability.

(a) The provisions of this part are ap-~
plicable to price support payments, set-
aside payments, diversion payments, pub-
lic access payments and marketing certif-
icates made pursuant to the regulations
in this Chapter for the 1971, 1972, and
1973 programs for wheat (Part 728 of this
chapter), feed grain (Part 775 of this
chapter), and upland cotton (Parf 722
of this chapter). .

(b) The limitation shall be applied
separately to wheat, feed grain, and up-
land cotton program payments.

(¢) The limitation shall not be appli-
cable to loans or purchases.

(d) The limitation shall not be appli-
cable to payments made to States, politi-
cal subdivisions, or agencies thereof for
paerticipation in the programs on lands
owned by such States, political subdivi-
sions, or agencies thereof so long as such
lands are farmed primarily in the direct
furtherance of a public function. The
limitation is epplicable to persons who
rent or lease land owned by States, polit-
ical subdivisions, or agencies thereof,

Dmons
§795.3 Definition of the term “person.”

Subject to the provisions of this part,
the term “person” shall mean an indi-
vidual, joint stock company, corporation,
assoclation, trust, estate, or other legal
entity. In order to be considered a sepa-
rate person for the purpose of the pay-
ment limitation, in addition to the other
conditions of this part, the individual
or other legal entity must -

(a), Have a separate and distinct in~
terest; in the land or the crop involved,

" (b) Exercise separate responsxbihty
for such interest, and

(¢) Be responsible for the cost of
farming related to such interest from a
fund or account separate from that of
any other individual or entity.

§795.4 Definitions of other terms.

In the regulations in this part and in
all instructions, forms, and documents
in connection therewith, all words and
phrases, other than the term “person”
shall have the meanings assigned to them
in the regulations governing reconstitu-
tions of farms, allotments, and bases,
Part 719 of this chapter as amended.

DETERMINATION WHETHER MULTIPLE In-
DIVIDUALS OR OTHER ENTITIES CONSTI~
TUTE ONE OR SEPARATE PERSONS

§795,5 Multiple mdnuduals or other

entities.

The rules in §§795.5 through 795.12
shall be used to determine whether cer-
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tain multiple individuals or legal entities
are to be treated as one person or as
separate persons for the purpose of ap-
plying the limitation. In cases in which
more than one rule would appear to be
applicable, the rule which is most re-
strictive on the number of persons shall
apply. .

§ 795.6 Entities or joint operations not
considered as a person.

A partnership, joint venture, tenants-
in-common, or joint tenants shall not be
considered as a person but, notwith-
standing the provisions of §795.3, each
individul or other legal entity who
shares in the proceeds derived from
farming by such joint operation shall be
considered a separate person except as
otherwise provided in this part and shall
be listed as a producer for payment pur-
poses on program documents. The pay-
ment shares listed on the program docu-
ments for each individual or other legal
entity shall be the same as each indi-
vidual or other legal entity shares the
broceeds derived from farming by such
Jjoint operation.

§ 795.7 Corporations and stockholders,

A corporation (including & Iimited
partnership) shall be considered as one
person, and an individual stockholder of
the corporation may be considered as a
separate person to the extent that such
stockholder is engaged in the production
of the crop as a separate producer and
otherwise meets the requirements of
§795.3, except that a corporation in
which more than 50 percent of the stock
is owned by an individual (including the
stock owned by the individual’s spouse
and minor children), or by a legal entity,
shall ‘not be consxdered as a separate
person from such individual or legal en-
tity. Where the same two or more indi-
viduals or other legal entities own more
than 50 percent of the stock in each of
two or more corporations, all such cor-
porations shall be cons1dered as one
person.

§795.8 Estate or trust.

An estate or irrevocable trust shall be
considered as one person except that an
estate or irrevocable trust which has g
sole heir or beneficiary shall not be con-
sidered as.a separate person from such
heir or beneficiary. A revocable trust
shall not be considered as a separate
person from the grantor,

§795.9: Club society, fraternal, or re-
ligious organization.

A club, society, fraternal, or religious
organization or any other similar orga-
nization shall be con51dered as one
person.

§ 795.10 Husband and wife.

A husband and wife shall be consid-
ered as one person.
§ 795.11 . Minor children.

A minor child and his parents or
guardian (or other person responsible for
him) shall be considered as one person
except that the minor child may be con-
sidered as a separate person if such

minor child is a producer on a farm in
which the parents or guardian or other
person responsible for him (including
any entity in which the parents or
guardian or other person responsible for
him has a substantial interest, i.e., more
than a 20 percent interest) takes no part
in the operation of the farm (ncluding
as custom farmer) and owns no intercst
in the farm or in any portion of the pro-
duction on the farm, and if such minor
child:

(a) Is represented by & court ap-
pointed guardian who is required by law
to make a separate accounting for the
minor and ownership of the farm is
vested in the minor, or

(b) Has established and maintains o
different household from his parents or
guardian ard personally carries out the
actual farming operations on the farm
for which there is a separate accounting,
or

(¢) The farming operation results
from his being the beneficiary of an ir«
revocable trust and ownership of tho
property Is vested in the trust or the
minor.

§795.12 Other cases.

Where the county committee 1s unable
to determine whether certain individuals
or legal entities involved in the produc«
tion of a commodity are to be treated ag
one person or separate persons, all the
facts regarding the arrangement under
which the commodity is produced shall bo
submitted to the State committee for
decision, Where the State committeo 1
unable to determine whether such indi-
viduals or Iegal entities are to be trented
as one person or separate persons, all tho
facts regarding the arrangement undor
which the commodity is produced shall
be submitted to the Deputy Administra-
tor for decision.

" FARMING OPERATIONS
§795.13 Changes in farming operations,

Subject to the provisions of this part,
a person may exercise his or her rieht
heretofore existing under law, to divide,
sell, transfer, rent, or lease his property
if such division, sale, transfer, rental
arrangement, or lease is legally binding
as between the parties thereto. Howevor,
any document representing a division,
sale, transfer, rental arrangement or
lease which is fictitious or not legally
binding as between the partles theroto
shall be considered to be for the purpote
of evading the payment limitation and
shall be disregarded for the purpose of
applying the payment limitation,

§ 795.14 Determmahon whether agree«
ment is a share lease or a cash leare,

(a) Cash lease. In any case where o
cash rental agreement contains provi.
sions that call for an increase or decreaso
in the cash rent on the basls of the
amount of the crop produced or the pro-
ceeds derived from the crop, such agree-
ment shall be regarded as a share rental
agreement for the purposes of this part
if freating it as & cash rental agreement
would result in a-smaller reduction in
program payments under this part.
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(b) Share lease.In any case of a share
rental agreement which contains provi-
sions for a guaranteed minimum rental
or a limitation on the amount of rent to
be paid to the landlord by the tenant,
such agreement shall be regarded as a
cash rental agreement for the purposes of
this part if {reating it as a share rental
agreement would result in & smaller
reduction in program payments under
the regulations in this part.

§ 795.15- Custom farming.

(a) Custom farming is the per-
formance of services on & farm such as
land preparation, seeding, cultivating,

applying pesticides, and harvesting for

hire with remuneration on a unit of work
basis. A person performing custom farm-
ing shall be considered as being separate
from the person for whom the custom
farming is performed only if: (a) The
compensation for the custom farming
service is paid at a per-acre or per-hour
rate customary in the area and is in no
way dependent upon the amount of the
crop produced, and (b) the person per-
forming the custom farming (and any
other entity in which such person has a
substantial interest, ie., more than a
twenty percent interest) has no interest,
directly or indirectly, (1) in the crop on
the farm by taking any risk in the pro-
duction of the crop, sharing in the
proceeds of the crop, granting or guaran-
teeing the financing of the crop, or (2) in
the farm as landowner, landlord, mort-
gage holder, trustee, lienholder, guaran-
tor, agent, manager, tenant, sharecrop-
per, or in any other similar capacity.

(b) A person having a substantial in-
terest,  ie; more than & 20 percent
interest, in any legal entity performing
custom farming shall be considered as”
being separate.from the person for whom
the custom farming is performed only if:
(a) The compensation for the custom
farming service is paid at a per-acre or
per-hour rate customary in the area and
is in no way dependent on the amount
of the crop produced, and (b) the person
having such interest in the legal entity
performing the custom farming has no
interest, directly or indirectly, (1) in the
crop on the farm by taking any risk in
the production of the crop, sharing in
the proceeds of the crop, granting or
guaranteeing the financing of the crop,
or (2) in the farm as landowner, land-
lord, mortgage holder, trustee, lienholder,
guarantor, agent, manager, tenant,
sharecropper, or in any other similar
.capacity.

ScHEME OR DEVICE

§795.16 Scheme or device.

_All or any part of the payments other-
wise due a person under the upland cot-
ton, wheat, and feed grain programs on
all farms in which he has an interest
may be withheld or required fo be re-
funded if he adopts or participates in
adopting any scheme or device designed
to evade or which has the effect of evad-
ing the rules of this part. Such acts shall
include but are not limited to conceal-
ing from the county committee any in-
formation having a bearing on the ap-
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plication of the rules in this part or sub-
mitting false information to the county
committee (for example, if slde agree-

ments*are entered into which differ,

from information furnished to the
county committee concerning the man-
ner in which program payments are ac-
tually shared or the actual facts of a sale
or other transfer of property) or creat-
ing fictitious entities for the purpose of
concealing the interest of a person in a
farming operation.

ADJUSTMENT IN SET-ASIDE REQUIREMENT

§795.17 Request for downward adjust-
ment in set-aside requirement.

A producer whose payments under the
upland cotton, wheat, or feed grain pro-
gram are reduced because of the limita-
tion, may request a downward adjust-
ment in his set-aside requirement under
that program. The request shall be in
writing and shall be filed with the county
committee by a date prescribed by the
Deputy Administrator. If such a producer
is participating in the same program in
two or more counties, it shall be the pro-
ducer’s responsibility to furnish informa-
tion concerning his participation in the
other counties to the county committee
for the county in which the application
for downward adjustment is filed.

§795.18 Computation of reduction in
set-aside acreage xequirement.

In accordance with instructions issued
by the Deputy Administrator, the reduc-
tion in the set-aside acreage requirement
shall be computed by determining the
percentage by which the producer’s pay-
ment is reduced because of the applica-
tion of the payment limitation, and
multiplying the number of acres in the
producer's portion of the set-aside re-
quirement for the farm or farms partici-
pating in the program by this percent-
age, If the producer is participating in
the program on two or more farms he
may elect to have the reduction divided
among the farms in such proportlon as
he may designate.

MISCELLANEOUS
§ 795.19 Joint and several linbility.

‘Where two or more individuals or legal
entities, who are treated as one person
thereunder, receive payments which in
the aggregate exceed the limitation, such
individuals or legal entities shall be Ha-
ble, jointly and severally, for any liability
arising therefrom.,

§ 795.20 Appeals.
Any person may obtain reconsidera-

" tion and review of determinations made

under this part in accordance twith the
appeal regulations, Part 780 of this chap-
ter, as amended.

Effective date: Upon publication in the
FEDERAL REGISTER,

Signed at Washington, D.C., on De-
cember 18, 1870. .

CLIFFOoRDp M. Harpmi,
Secretary of Agriculture,

[FR. Doc. 70-17206; Filed, Dec. 18, 1070;
4:33 pan.}]
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Chapter IX—Consumer and Markef-
ing Service {Marketing Agreements
and Orders; Fruits, Vegelables,
Nuls), Depariment of Agriculture

[Navel Orange Reg. 216, Amdt. 1]

PART 907—NAVEL ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling

(a) Findings. (1) Pursuant fo the mar-
keting agreement, as amended, and Or-
der No. 907, as amended (7 CFR Part
907, 35 F.R. 16359), regulating the han-
dling of Navel oranges grown in Ari-
zona and designated part of California,
effective under the applicable provisions
of the Agriculfural Marketinz Agreement
Act of 1937, as amended (7 U.S.C. 601-
674), and upon the basis of the recom-
mendations and information submitted
by the Navel Orange Administrative
Committee, established under the said
amended marketing agreement and or-
der, and upon other available informa-
tion, it is hereby found that the limifa-
tion of handling of such Navel oranges,
as hereinafter provided, will fend fo
effectuate the declared policy of the act.

(2) It is hereby further found that
it is impracticable and confrary to the
public interest to give preliminary no-
tice, engage in public rule-making pro-
cedure, and postpone the effective date
of this amendment until 30 days affer
publication thereof in the Feperar Reg-
1sTER (5 US.C. 553) because the time
intervening befween the date when in-
formation upon which this amendment
is based became available and the time
when this amendment must become ef-
fective in order to effectuate the de-
clared policy of the act is insufficient,
and this amendment relieves restrictions
on the handling of Navel oranges grown
in Arizona and designated part of Cali-
fornia.

(b) Order, as amended, The provisions
in parasraph (b) (1), @), (i), and dii)
of §907.516 (Navel Orange Reg. 216, 35
F.R. 18743) are hereby amended to
read as follows: .

§907.516 Navel Orange Regulation 216.

L] £ ] ]  J -

(‘b) . O »

() District 1: 990,000 cartons;
(i) District 2: 120,000 cartons;
(iif) District 3: 110,000 carfons.

- * . » -
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
€01-674)

Datgd: December 17, 1970.

Pavr A. NICHOLSOXN,
Deputy Director, Fruit and
Vegetable Division, Consumer
and Marketing Service.

[PR. Doc. 70-17162; Filed, Dec. 21, 1570;
8:45 a.m.}
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Chapter XIV—Commodity Credit Cor-
poration, Depariment of Agriculiure

SUBCHAPTER B~—LOANS, PURCHASES, AND
OTHER OPERATIONS

[CCCO Grain Price Support Regs., 1970 and
Subsequent Crops Corn Supp., Amdt. 1]

VPART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

Subpart—1970 and Subsequent Crops
Corn Loan and Purchase Program

Er161BLE CORN AND WAREHOUSE CHARGES

The regulations issued by the Com-
modity Credit Corporation published in
the FeperalL REGISTER at 35 F.R. 13969,
containing provisions for price support
loans and purchases applicable to the
1970 and subsequent crops of corn are
amended as follows:

1. In §1421.91, paragraph (e¢) (1) is
amended to make corn of the 1970 crop
twhich grades No. 5 on the factor of test
weight only but otherwise grades No. 3
or better eligible for a warchouse-storage
loan. The amended subparagraeph reads
as follows:

§1421.91 Eligible corn.

L] * L d * %

(c) Warehouse stored loan grade
requirements, * * *

(1) The corn must, except for mois-
ture, grade No. 3 or better, or No. 4 or
better on the factor of test weight only
but otherwise No. 3 or better, except that,
for the 1970 crop corn may grade No. 5
or better on the factor of test weight
only but otherwise No. 3 or better.

* * * * *

2. Section 1421.96 is revised to delete
all references in paragraph (a) relating
to approved warehouses operated by
eastern common carriers under tariffs
approved by the Interstate Commission
and by deleting paragraph (c¢). The
revised section reads as follows:

§ 1421.96 ‘Warehouse charges.

(a) Handling and storage liens. Ware~
house receipts and the corn represented
thereby stored in an approved warehouse
operating under the Uniform Grain
Storage Agreement (hereinafter called
“UGSA”) may be subject to liens for
warehouse handling and storage charges
at not to exceed the UGSA rates from the
date the corn is deposited in the ware-
house for storage. In no event shall a
warehouseman be entitled to satisfy the
lien by sale of the corn when CCC is
holder of the warehouse receipt.

(b) Deduction of storage charges
UGSA warehouses. 'The table set forth in
the annual crop year supplement will
provide the deduction for storage charges
to be made from the amount of the loan
or purchase price in the case of corn
stored in an approved warehouse oper-
ated under the UGSA. Such deduction
shall be based on entries shown on the
warehouse receipts. If written evidence
is submitted with the warehouse receipt
that &ll the warehouse charges except
receiving and loading out charges have
been prepald through the applicable loan
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maturity date, no storage deductions
shall be made. If such written evidence is
not submitted, the beginning date to be
used for computing the storage deduc-
tion on corn stored in warehouses operat-
ing under the UGSA shall be the latest
of the following: (1) The date the corn
was received or deposited In the ware-
house, (2) the date storage charges
start, or (3) the day following the date
through which storage charges have been
paid.

(Sec. 4, 62.Stat. 1070, as amended; 15 U.S.C.
714b, Interpret or apply sec, b, 62 Stat. 1072,
secs. 105, 401, 63 Stat. 1051, as amended; 15
U.8.C. 7l4c, 7 U.S.C. 1421, 1441)

Effective date: Upon publication in the
FEDERAL REGISTER.

Signed at Washington, D.C., on De-
cember 15, 1970, ~

. KENNETE E. FRICK,
Ezecutive Vice President,
. Commodity Credit Corporation.

[FR. Doc. 70-17201; Filed, Dec. 21, 19%70;
’ 8:48 amm.]

Title 14—AERONAUTICS AND
-~ SPACE

Chapter I—Federal Aviation Adminis-
tration, Department of Transportation

[Docket No. 9193; Amdt, 37-28]

PART 37—TECHNICAL STANDARD
ORDER AUTHORIZATIONS

Aircraft Wheels and Brakes

The purpose of this amendment to
Part 37 of the Federal Aviation Regula~
tions is to update the standards for air-
craft wheels and brakes and to establish
standards for small aircraft landing
wheel brakes.

-. ‘This amendment was proposed in No-

ce 68-24, issued on October 8, 1968 (33
FR. 15344). Numerous comments were
received in response to the notice. Based
upon these comments and upon further
review within the FAA, a number of
changes have been made to the proposed
rule. These changes and the FAA’s dis~
position of the public comments are dis-
cussed hereinafter.

The marking requirements have been
changed to require that the aircraft
wheels and brakes be marked with the
“part number” rather than the “drawing
number”. The part number is more
megningful with respect to the identifi-
cation of a wheel or brake.

In response fo comments, the design
landing kinetic energy is now identified
as “KEpr” rather than “XKEgrr”. The pro-
posal has also been changed to require
only one copy of the manufacturers’
equipment limitations. In addition, the
proposed revision to the current TSO de-~
leting the requirements that manufac-
turers must furnish the “maximum
static load rating” and the “maximum
limit load rating” has been withdrawn in
response to various comments. The FAA
agrees that the manufacturer should
continue to furnish this information.

Various comments objected to the re-
quirement in proposed § 37.172(c) (1)
that the manufacturer submit to the
FAA operating instructions and installa-
tion procedures for wheels and bralkes,
They indicate that such dats would serve
no useful purpose in approving wheels
and brakes under the TSO system. Moxeo~
over, it was stated that operating in-
structions and installation procedures
cannot be finalized until the equipment
has been tested on the alreraft. It was
not the intent of the proposal to require
the manufacturer to submit procedures
and instructions for installing and opeor-
ating the wheels and brales on o por«
ticular aireroft. The intepration of the
wheels and brakes in the aireraft iz ap=
proved under the type certificate or sup-
plement type certificate. The proposnl
has been changed to make it clear that
the information required to be submitted
is only the epplicable limitations por«
taining to the instollation of the wheels
and brakes on any aircraft.

One commentator recommended thot
a general statement be added to the de-
sien requirements of the FAA standord
for wheels and brakes (herein referred to
as Standard) requiring that each wheel/
brake unit and its individuat components
be so designed as to prevent, to tho max-
imum extent possible, an incorrcet as«
sembly or installation, While this recom-
mendation goes beyond the ccope of tho
notice, the FAA considers that it hag
merit and 16 will be given consideration
in future rulemaking actions.

There was also a recommendation thab
& requirement should be added to tho
standard for g means to bleed tho brake
unless proven unnecessery. The IAA
does not asree. While most existing
brake system designs incorporate provi-
sions for bleeding the system, such pro-
visions are only for convenience In terv«
icing the system. Bleeding provisions are
not considered to be a part of the mini«
mum performence standerds for brakes.

One of the comments pointed out that,
as proposed, the requirement concerning
lubricant retainers should be revised to
also require that lubricant retainers bo
suitable under specified normal operation
and meximum temperature KEzr condl«
tions. The commentator stated that fail«
ure of the retainers could result in
grease, thinned by hot temparature, run«
ning on to & hot brake nssembly and
starting a fire. The FAA aprecs and this
was the intention of the proposal, Thero=
fore, to make this clear, the requirement
has been changed to require that lubri~
cant retainers retain the lubricont under
all design meximum operating condl-
tions.

A recommendation was made to delete
the proposed requirement that water
seals must be furnished unlezs tho ox«
posed materials in the wheels are corro«
sion resistant. The commentator indi-
cated that other acceptable dezipns could
maintain the necessery level of sofety.
The FAA agrees and proposed seotion
2(a) (4) has been changed accordingly,

Several comments meaintoin that ex«
plosion of wheel and tires can bo pre-
vented through the utilization of o rep-
ulator or thermal fuse. These commeonts
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recommended that the Standard be
changed to require explosion prevention
rather than requiring a means to mini-
mize the probability of wheel and tire
explosions. The FAA disagrees with these
comments, since to its knowledge, there
is no means presently available to pre-
vent wheel and tire explosions. Another
comment; suggested limiting the appli-
cability of the explosion requirement to
wheels equipped with brakes that are
retracted within the confines of the wings
or fuselage. The FAA does not agree with
this suggestion since wheel and tire ex-
plosions caused by elevated braking
temperatures have occurred in both re-
tracted and extended gear positions.

The rating requirements in proposed

section 3 of the Standard have been
changed to reference Parts 23, 27, and 23
as well as Part 25 of the Federal Avia~
tion Regulations. - .
_ Comments were also received recom-
mending that the Standard require the
airframe manufacturer to supply the
wheel manufacturer with the radial load
limits for wheels. The FAA does not agree
with this recommendation. While the
manufacturer is not prohibited from
securing information from the airframe
manufacturer, there is no reason to re-
quire him to do so. Howéver, the pro-
posal has been changed to make it clear
that the radial limit load must be deter~
mined under the regulations applicable
to the aircraft.

One commentator recommended that
. the rating requirements in the Standard
be revised to also specify the kinetic
- energy capacity rating, KErr, for Part
23 airplanes. The FAA disagrees. The rat-
ing is needed for Part 25 airplanes to per-
mibt compliance with §121.177(a) (1),
There is no similar requirement in the
General Operating and Flight Rules of
Part 91. Therefore, there is no need to
require KErr to be specified for Part 23
airplanes.

In response to comments, s provision
has been added to the Qualification Tests
provisions of the Standard permitting
the maximum radial load tests to be
omitted if .the radial limit in the com-~
bined radial and side load test is equalto
- or greater than the maximum radial
limit load. _

The test method provisions for the
maximum radial load test and the com-
bined radial and side Ioad test have been
corrected to requiré that the tire must
be inflated to the pressure recommended
for the “S” load rather than the “L”
load. The proposals have also been re-
vised, in response to a comment, to re-
quire that for the radial component, the
axle must be loaded perpendicular to the
nondefiecting surface with the tire re-
strained and for the side load component,
the axle must be loaded parallel to the
nondeflecting surface.

‘There was also & comment to the effect
that the method of loading described in
proposed paragraphs 4.1(a) (2) and 4.1
(b) (2) is confusing. The FAA agrees and
-the statements in those paragraphs that:
“The loadings must not cause permanent
set increments of increasing magnitude.”
and “The permanent sef increment
caused by the last loading may not ex-
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ceed 595 of the deflection caused by that
loading.,” have been changed to read
“The successive loadings at the 0° posi-
tion may not cause permanent set incre-
ments of increasing magnitude. The
‘permanent set increment caused by the
last loading at the 0° position may not
exceed 5 percent of the deflection caused
by thatloading.”

In response to a comment received, the
ultimate load provisions of the wheel
tests in proposed paragraphs 4.1(a) (3)
and 4.1(b) (3) have been clarified to re-
quire application of a radial load 2
times the maximum radial limit load for
castings and 1.5 times the maximum
radial limit load for forgings.” The pro-
posed requirement of o radial load 2
times larger than the L load for castings
and 1.5 times larger than the L load for
forgings, if taken lterally could result
in factors of 3 and 2.5, respectively, and
this was not the intent of the proposal.

One commentator questioned the pro-
cedure in paragsraph 4.1 which would
permit the use of a tube in a tubeless
tire for the qualification tests. The com-
mentator indicated that unless a tube-
less tire can be shovn to be superior in
all considerations of load and use, a tube
should be required at all times in service.
The FAA, however, considers that it is
reasonable and appropriate to permit
the use of either a tube or tubeless tire
in the qualification tests. These tests are
concerned with the yield and ultimate
loading of wheels, not tires.

As proposed, the test methods proposed
in paragraphs 4.1(a) (1) and 4.1¢b) (1)
contain the statement that “Use of strain
gauges or special coatings to show regions
of high stress is desirable. “One comment
recommended that this statement be
changed to require o determination of
the regions of high stress, The FAA does
not agree. The purpose of the tests is to

.determine the yield and ultimate

strqngth of the wheel. TWhile locating
regions of high stress is desirable, it is
not essential for the qualification tests.
To avoid any confusion, the propozed
statement has been deleted from the final
standard.

Another comment questioned the usze
of a 1.15 load factor in the combined yield
load tests proposed in paragraph 4.1(b)
(2). It was maintained that this load fac-
tpr is normally used only with the wheel
limit load and that the ground loads are
determined from the critical load en-
vironment of a particular airecraft and
are not necessarily limit loads. The FAA
does not agree that the use of a 1.15 load
factor with ground loads is incorrect.
While it is true that the magnitude of
th_ese limit loads vary depending on the
critical loading condition specified, the
load factor is still applicable in demon-
strating wheel yield load. In the current
Standard this load factor i5 used with
respect to both radial limit load and side
load tests and i5 retained in the com-
bined load test to ensure continued in-
tegrity of the wheel.

In response to a comment that it is
unreasonable and unrealistic to apply the
same combined yield load in both the in-
board and outboard direction, the FAA
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hos clarified that provision of proposed
paragraph 4.1(b) (2) to now require that
the wheel be tested for the most critical
inbgoard and cutboard loads.

One commentator questioned the basis
and use in proposed parasraph 4.1(b) of
“limit radial” and “limit side” loads in
conjunction with the combined load
limits. The commentator contends that
Lr and Ls as uzed in past radial and side
load tests where Ls=409 Ir, were based
on strut imit loads. This is not the case,
however, the “Umit radial” and “limit
side” loads are based on the desisn
ground loads specified in the rezulations.

Several comments were received in-
dicating the need for a roll test. It was
pointed out that naracraph 4.1 does not
contain the roll test needed to estab-
lsh the static load rating “S” as re-
quired by the Standard. The FAA agrees
that a roll test is necessary in order to
establish the required “S” rating and a
new paragraph 4.1(c) has been added
which contains the same roll test that
is required by the current TSO.

One comment stated that the wheel-
brake system test should include the
emergency brake fluld if it is different
from the normal brake fluid. The FAA

_agrees. If a backup or emergency brake

system utilizes an operating medium
that is different from that used in the
normal brake system, then the backup
or emergency system should be tfested
with that medium. The Standard has
been revised accordingly.

A comment was received recommend-
Ing that proposed paragraph 4.2(2) (1)
(1) be changed to require, for rotorcraft,
that- the most critical combination of
takeoff welght and speed or landing
welcht and speed, whichever is the most
critical, be used in calculating the kinetic
energy level. Tne FAA considers thaf
the takeoff welght will in all cases ke
the most critical weight. However, since
rotorcraft do not have a Vi speed, the
requirement has been clarified by chang-
ing the word “speed” to “brake” applica-
tion speed”. This speed I3 the maximum
speed at which the bralies can be applied
and more appropriately defines the
requircment.

One commentator questioned the use
of KErr in proposed paragraph 4.2(a)
(2). The commentator indicates that
problems have been continually experi-
enced in rejected takeoff approximating
KErr in failing to stop the aircraft in
the published distances. However, the
FAA service records do not indicate a
nead for a higsher EErr value and the
commentator did not submit any data to
support the statement.

One commentator, contends that the
brake requirements in the proposed
Standard for Parts 23 and 25 airplanes
are out-dated and do not represent the
current state-of-the-art practice. More-
over, the commentator states that air-
craft brakes certificated under Part 23
should meet the same requirements as
those under Part 25. The FAA disagrees.
The brake requirements proposed in No-
tice 68-24 are based on current industry
standards for wheels and brakes. In ad-
dition, the performance characteristics
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and mode of operation of Parts 23 and
25 airplanes differ considerably, conse-
quently their brake needs are different.

It was recommended that a provision
be added to the proposed Standard stat-
ing that “The brakes need not be re-
usable after the accelerate-stop test to
KEzr. The FAA does not agree. Brakes
must be usable upon completion of the
accelerate-stop test to provide the capa-
bility of taxiing off the runway and this
is required in the current TSO. Accord-
ingly, the proposal is revised to make it
consistent with the current Standard
and to make it clear that brakes must be
usable to taxi the aircraft off the run-
way after -the accelerate-stop test to
KEgy,

Another comment contained a récom-
mendation thet the accelerate-stop
(KEzr) brake test be conducted on the
same brakes that were used for the de-
sign landing stop (KEpr) tests. The FAA
does not agree with this recommenda-
tion. Service experience has not dis-

closed any problems concerning the in--

ability of aircraft to meet published
stopping distances because of noneffec~
tive braking on dry runways. -

Two comments recommended that the
leakage allowed during the endurance
tests for the hydraulic brake-wheel as-
sembly be changed to one drop of fluid
per each 3 inches of peripheral seal
length for each 25 cycles rather than
5 cc. The FAA does not agree. Although
several methods of leakage measure-
ments are available, the volumetric ap-~
proach is the most consistent.

One commentator suggested that the
proposed life cycle tests for hydraulic
brakes are unnecessarily complicated and
that 100,000 cycles of maximum brake
operating pressure would adequately test
the brake structure. The FAA does not
agree, The proposed requirements have
been accepted by the industry and effec-
tively demonstrate the capacity of the
brake/wheel assembly.

A suggestion was also made that a re-
quirement should be added for parking
with rated parking pressure for some
definite period of time such as 30
minutes. While the FAA sees merit in
this suggestion, it is beyond the scope of
the notice. However, the FAA plans to
consider this in future rulemaking.

A comment was also received stating
that consideration must be given to un-
even braking in an abort or loading
(KEpr, or KEpr) caused by maximum
crosswind, Uneven braking use to keep
the aircraft aligsned on the runway will
add considerably to the energy absorbed
by the downwind gear, which also has
added weight on it due to the heeling of
the aircraft. In addition, the comment
states that consideration must be taken
during KE,:. or KEzr testing for uneven
braking on individual wheels due to mal-
function or uneven antiskid operation on
other wheels on dry pavement, to better
simulate operation of the brake/wheel
assembly in line operations. While the
FAA agrees with the intent of the fore-
going comment, it is of the opinion that
the recommendation is more appropriate
for an amendment to the airworthiness
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requirements for aircraft., The problem
presented in this comment is one reason
why the current airworthiness standards
for aircraft require actual maximum KE
acceleration and stop flight tests rather
than relying on dynamometer test re-
sults for new or replacement brakes.
With regard to uneven antiskid opera~
tion, the FAA considers that since certain
operating rules provide a 1.66 factor on
landing distance it adequately accounts
for such operations.

In view of the vibration problems en-
countered on some of the newer air-
planes, one comment suggested that the
TSO Standard should incorporate a re-
quirement for dynamic testing of the
complete wheel/brake, strut/landing
gear system. Also note should be taken
of the amount of return pressure or back
pressure in the hydraulic system that the
brake will tolerate for a complete release
of the brake when brakes are not applied.
The FAA does not agree. Dynamic test-
ing of a complete wheel/brake, strut/

landing gear system, and the determina- .

tion of the hydraulic system back pres-

" sure that the brake will tolerate for a

complete release of the brake involve
aircraft systems and parts other than
the wheels and brakes. Thus, the tests

- are necessarily part of the installation of

the wheel and brake assembly on an air-
craft to be covered under the aircraft
type certificate or supplemental type
certificate.

Several comments pointed out that the
proposed TSO Standard deletes certain
requirements found in the current TSO
concerning material, workmanship and
construction, and requirements for cast-
ings. The FAA agrees that there is a need
to retain the requirements concerning
consfruction which includes require-
ments concerning castings and also pro-
tective treatment. This change merely
makes TSO C-26b consistent with exist-
ing TSO C-26a, However, the FAA does
not consider that special requirements
concerning materials and workmanship
as contained in current TSO C-26a are
any longer necessary. Compliance with
the - proposed requirements will show
suitability of materials and quality of
workmanship.

Finally, the nomenclature for “S” and
“L” loads in the rating requirements has
been changed to agree with the nomen-
clature uised for those loads in the Fed~
eral Aviation Regulations.

Other minor changes of an editorial
or clarifying nature have been made,
They are not substantive and do not im-
pose an additional burden on any person.

In consideration of the foregoing,
§ 37.172 of the Federal Aviation Regula-
tions is amended to read as hereinafter
set forth, effective January 21, 1971,

§ 37.172 Aircraft wheels and brakes—
TSO-C26bh.

(a) Applicability. The TSO prescribes
the minimum performance standards
that aircraft landing wheels and brakes
must meet in order to be identified with
the applicable TSO marking, New models
of such equipment which are to be so
identified and which are manufactured
on or after the effective date of this

standard must meet the requirement of
the Federal Aviation Administration
Standard for Aircraft Wheels and Brokos
set forth at the end of this section.

(b) Marking. In lleu of the marking
requirements of §37.7, the alroraft
wheels and brakes must be legibly and
permanently merked with the following
information:

(1) Name of the menufacturer re
sponsible for compliance.

(2) Serial number and part number.

(3) Applicable technical standard
order (TSO) number.

(4) Size (this marking applles to
wheels only).

All stamped, etched, or embossed mark-
ings must be located in noncritical areas.

(¢) Data requirements. In addition to
the data specified in § 37.5, the manu-
facturer must furnish to the Chief, Engi-
neering and Menufacturing Division,
Federal Aviation Administration, in the
region in which the manufacturer is lo«
cated (or, in the case of the Westorn

“Region, the Chief, Airoraft Engineoring

Division), the following technical data

(1) One copy of the applicable Himita-
tions pertaining to installation of whoels
and brakes on aircraft, including tho
weight of the brake assembly, maximum
static load rating, maximum limit load
rating, maximum rejected takeoff kinetio
energy in foot-pounds (KErr), desipn
landing kinetic energy in foot-pounds
(KEpz1), applicable speed as specified in
paragraph 4.1(a) (1) of the FAA Stand«
ard for Aircraft Wheels and Brakes, type
of hydraulic fluld used, and the welght of
the wheel.

(2) One copy of the manufacturer’s
test report.

(3) One copy of the manufacturer's
maintenance instructions.

(d) Previously approved equipment.
Wheels and brakes approved prior to tho
effective date of this section may con«
tinue to be manufactured under the pro«
visions of their original approval.

FEDERAY, AVIATION ADMINISTRATION STANDARD
Fon AIRCRAFT WHEELS AND Bnaurs

1. Purpose. This document containg minf«
mum performance standards for alroraft
landing wheels and brakes,

2. Design and Oonstruction—(n) Desfyn—
(1) Lubricant reteiners. Lubricant rotoinors
must retain lubricant under all maximum
operating conditions, provent lubricant from
reaching braking surfaces, and provent for«
eign matter from entering the bearinps.

(2) Removable flanges, All xomoviablo
flanges must be assembled onto the whoel in
a manner that will prevent the removable
flange and its retaining devico from leaving
the wheel if a tire should deflato while the
wheel is rolling,

(3) Adjustment, When necessary to insure
safe performance, the brake mechanism must
be equipped with sultable adjustment
devices.

(4) Water seal. Wheels intended for use
on amphiblous aireraft must be sealed to
prevent entrance of water into the wheol
bearings or other portions of the wheel or
brake, unless the deslgn i3 such thet brake
action and service life will not be fmpaired
by the presence of sea water or fresh wator,

(b) Ezplosion prevention, Unless dotors
mined to be unnecessary, means must bo
provided to minimizo tho probability of
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wheel and tire explosions which result from
elevated brake temperatures.

(b) Construction—(1) Castings. Castings
must be of high guality, clean, sound, and
free from blowholes, porosity, or surface de=-
fects caused by inclusions, except that loose
sand or entrapped gasses may be allowed
when the serviceability of the casting has
not been impaired.

(2) Forgings. Forgings must be of uniform
condition, free from blisters, fins, folds,
seams, laps, cracks, segregation, and other
defects, If strength and serviceability are not
impalired, imperfections may be removed.

. (3) Rim surfaces. The surface of the rim

between bead seats must be free from defects
which will be injurjous to the inner tube.
Holes which extend through a rim must be
drilled out and filled with a flush plug. Other
depressions-in rim or bead seats which might
injure the tube or casing must be filled with
a hard surface permanent filler before apply~
ing the primer coat.-

(4) Rim joints. Joints in the rim surface
and joints between rim surfaces and de-
mountable flanges must be smooth, close-
fitting, and noninjurious to the inner tube
while mounting the tire, or while in service.

(5) Riveits and bolis., When rivets are
used, they must be well headed over, and
rivets or bolts coming in contact with the
casing or tube must be smooth enough not
to damage the tube or casing during normal
operation. .

(6) Bolts and studs. When bolts and studs
are used for fastening together sections of &
wheel, the length of the threads for the nut
extending into and bearing against the sec-
‘tions must be held to a minimum; and there
must be sufficient unthreaded bearing area
t0 carry the required load.

(7) Steel parts. Wherever possible all steel
parts, except braking surfaces and those
parts Iabricated from’~ corrosion - resistant
steel, must be cadmium plated or zinc plated.
Where cadmium or zinc plating cannot be
aspplied, the surface must be thoroughly
cleaned and suitably protected from cor-
rosion.

(8) Aluminum parts; All aluminum alloy
parts must be anodized or have equivalent
protection from corrosion.

(9) Magnesium paris. All magnesium alloy
parts must receive a suitable dichromate
treatment 'or have equivalent protection from
corrosion.

(10) Bearing and braking surfaces. ‘The
bearings and braking surfaces must be pro-
tected during the application of finish to the
‘wheels and brakes.

8. Rating. (&) Each -wheel design and
wheel-brake system design must 'be rated
for the following:

(1) S=Maximum static load in pounds
(ref. §§23.731(Db), 25.731(b), 27.731(b), and
29.731(b) of this chapter).

(2) L=Maximum limit load in pounds
(ref. §§ 23.731(c), 25.731(c), 27.731(c), and
29.731(c) of this chapter).

(b) Each wheel-brake system deslgn must
al50 be rated for the following:

(1) KEpr=Kinetic energy capacity in foot-
pounds per wheel-brake system at the design
landing rate of absorption.

(2) EKEzr-Kinetic energy capacity in foot-
pound per wheel-brake system at the re-
. jected takeoff rate of absorption for wheel-

brake systems of alrplanes certificated under

Part 25 of this chapter only.

4. Qualification tests—4.1. Wheel tests. To
establish the S and L ratings for a wheel,
test a standard sample in accordance with
the Iollowing radial, combined. and static
load test:

(a) Ma:umum radial load test. Test the
wheel for the yield and ultimate loads as

. follows: .
(1) Test method. Mount the wheel with

tire installed on its axle, and position it
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agalnst g flat nondeflecting surface. The
wheel axle must have the same anpgular
crientation to the nondeflecting surface that
it will have to the runway when it is mounted
on the alrcraft and is under the maximum
Iimit Joad. Inflate the tire to the pressure
recommended for the S load with alr or
water. If water infintlon Is uced, the water
must be bled off during loading to approxi-
mate the same tlre deflection that would
result if alr Infintion were used, Water pres-
sure may not exceed the precsure which
would develop if air infiation were uced and
the tire was deflected to its maximum ex-
tent. Load the wheel through its axle per-
pendicular to the flat nondeflecting surface.
Deflection readings must be taken at sultable
points to indicate deflection and permanent
set of the wheel rim at the bead ceat.

(2)  Yield load. Apply to the wheel o load,
not less than 1.15 times the maximum radial
Umit load, determined wunder §§23.471
through 23.611, or §§25.471 through 255611,
or §§27.471 through 27.505, or §529.471
through 29.611 of this chapter, as appropri-
ate. Apply the load with the wheel post-
tHoned agninst the nondeflecting surface,
and the valve hole positioned at 0° with
respect to the line between the center of
the wheel and the point of contact, then
with the valve hole positioned 80°, 1€0°, and
270° from the nondeflecting r.urmcc, and
ﬁnauy twice again with the valve hole po-
sitioned at 0°. The 90° increments must be
altered to other positions if the other posi-
tlons pre more critical. The successive load-
ings at the 0° position must not cauce per-
manent set increments of increasing mag-
nitude, The permanent set increment caused
by the last loading at the 0° position may
not exceed b percent of the deflection cauced
by that loading. The bearing cups, cones,
and rollers used In operation must be uced
for these leadings, There must be no yleld-
ing of the wheel such as would result in
Jocse bearing cups, air leakage through the
wheel or past the wheel geal, or interference
in any critical areas.

(3) Ultimate load. Apply to the wheel o
load, not less than 2 times the maximum ra-
dial limit load, for castings and 1.6 times
the maximum radial imit load for forgings,
determined under §§23.471 through 23.511,
or §§25.471 through 26,611, or 5§27471
through 27.605, or §§39.471 through 398.511
of this chapter, as appropriate. Apply the
load with the same wheel positioned agalnst
the nondeflecting surface and the valve
hole positioned at 0° with respect to the line
between.the center of the wheel and the
point of contact. The load must be sustained
for 10 seconds. The bearing cones may be
replaced with conical bushings, but tho cups
used in operation must be uced for this
Joading. A tubeless tire may be replaced
with o tire and tube,

(4) If the radicl Hmit lead in subpara-
graph (b) is equal to or greater than the
maximum rodial Umit in subparagraphs (o)
(2) and (3), the tests specified in subpara-
graphs (a) (2) and (3) may be omitted.

{(b) Combined radial and side load test.
Test the wheel for the yield and ultimate
loads as follows:

(1) Test method. Dount the wheel with
tire installed on its axle, and position it
against a flat nondeflecting surface. The
wheel axle must have the came angular
orientation to the nondefiecting surfoce that

=4t will have to the runway when it io
mounted on the aircraft and is under the
limit radial load. Infilate the tire to the
pressure recommended for the maximum
static load with air or water, If water
infiation is used, the water must be bled
off during loading to approximate the cameo
tire deflection that would result if air infia-
tlon were used. Water pressure may not ex-
ceed the pressure which would develop if
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air inflation were uced and the tire were de-
flected to its maximum extent. For the ra-
dial load component, locad the wheel through
its axle perpendicular to the flat nonde-
flecting surface. For the side lcad compo-
nent, 1cad the wheel through its axle parallel
to the flat nondeflecting surface. The side
load reaction must arice from the friction ~
of the tire on the nondeflecting surface. Ap~
ply the two loads simultaneously, increasing
them oither continuocusly or in increments
no larger than 10 percent of the loads to be
applied. Alternatively a resultant'load equiv-
alent to the radial and side loads may be
applied to the axle. Deflection readings
must be taken at sultable polnts to indicate
deflection and permanent set of the wheel
rim at the bead ceat.

(2) Yleld load. Apply to the wheel radial
and side lo2ds not less than 115 times the
recpective ground loads determined- under
§23.485, or §25.435, or §27.485, or §23.485
of this chapter, a5 appropriate. Apply these
loads with wheel positioned against the non-
deflecting surfaco and the valve hole posi-
tloned at 0° with respect to the center of
the wheel and the point of contact, then
with the valve hole positioned 80°, 180°, and
270° from the nondeflecting surfoce, and
finally twice agaln with the valve hole posi-
tioned at 0°, The 890° increments must be
altered to other positions if the other posi-
tlons are more critical. The successive load-
ings at the 0° pocition must not cause per-
manent cet increments of increasing magnf-
tude. The permanent cet increment caused
by the last loading at the 0* position may
not exceed & percent of the deflection caused
by that loading. The bearing cups, cones, and
rollers used in operatlon must be used in
this test. There must be no ylelding of the
wheel such as would result in lcose bearing
cups, air leakage through the wheel or past
the wheel ceal, or interference in any critical
areas. A tire and tube may ke used when
testing a tubelecs wheel only when it has
been demonstrated that precsure will be lost .
due to the inabllity of a tire bead to remain
properly pesitioned under the load. The
wheel must be tested for the most critical
inboard and outboard side loads.

(3) Ultimate load. Apply to the wheel
redial and side leads not less thap 2 times
for castings and 1.5 times for forgings the
respective ground loads determined under
§ 23.485, or §2a.435. or § 274835, or §29485
of this chapter, a5 appropriate. Apply these
loads with the came wheel positioned
against the nondeflecting surface and the
valve hole positioned at 0° with respect to
the center of the wheel and the polnft of
contact. The load must be sustained for 10
ceconds. The bearing cones may be replaced
with conical buzhings, but the cups used in
operation must be uced for this leading. A
tubeless tire may be replaced with a tire and
tube. The wheel must be tested for the maost
critical inboard and cutboard side loads.

(c) ZMazimum static load test. Test the
wheel for the maximum static load test as
follovs: -

(1) Test method. Mount the wheel with
the tire installed on its axle, and position
it agalnst o fiat nondeflecting surface. The
wheel axle must have the came angular ori-
entation to the nondeflecting surface that it
will have to the runway when it 13 mounted
on the afrcraft and 15 under the maximum
Umit lead. Inflate the tire to the pressure
recommendcd for the maximum lUmit load
“S* v:ith alr, Load the wheel through its axle
perpendicular to the flat nondeflecting
surface,

(2) Roll tcst, Apply to the wheel a load
not 1ess than the maximum static load de-~
termined under §§ 23.471 through 23.511, or
§% 25.471 through 25.611, or §§ 27.471 through
27505, or §§23471 through 29511 of this
chapter, as appropriate. While loaded, roll
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the wheel 1,000 miles for airplanes and 250
miles for rotorcraft. At the end of the test
the wheel shall be free of cracks and other
types of failures.

(d) Pressure test, Pressure test the wheel
in accordance with the following:

(1) Burst test. The wheel shall be hydro-
statically tested, without failure, to a burst
pressure that is not less than the inflation
pressure at rated load “S” times a factor of
3.6 for alrplanes and 3 for rotorcraft.

(2) Static test. The wheel and tubeless tire
assembly shall be inflated to a pressure of
1.6 times the inflation pressure at rated load
“S” and, when immersed in water, must show
no signs of leakage as evidenced by bubbles.

(3) Diffusion test. The tubeless tire and
wheel assembly must hold the normal de- -
flection pressure for 24 hours with no greater
pressure drop than 6 percent. This test must
be performed after the tire growth has
stabilized.

42 Wheel brake system test. A sample of
o wheel-brake system design must meet the
following tests to qualify the design for its
kinetic energy ratings. The wheel of a wheel-
brake assembly must be separately tested
under paragraph 4.1. The wheel-brake sys-
tem must be tested with the recommended
operating medium (e.g., air, or an oil meet-
ing recommended specifications).

(a) Dynamic torque tests. Test the wheel=
brake system on a suitable inertia brake
testing machine in accordance with the
following: . .

(1) Speed and weight values. For alrplanes,
select either Method I or Method II below .
to calculate the kinetic energy level which
a single wheel and brake system will be re-
quired to absorb. For rotorcraft, use Method
I. Do not consider the decelerating effects of
propeller reverze pitch, drag parachutes, and
engine thrust reversers.

(1) 3ethod I. Calculate the kinetic energy
level to be used In the brake testing machine
by using the equation:

KE=0.0444WV*

Where:

KE=Kinetic energy per wheel-brake sys-
tem in ft.-1bs. For the design land-
ing test, KE will be subdesignated
EKEpr, and for the rejected takeofl
test, KErr. -

W=Alrplane weight per wheel-brake sys-
tem in pounds. For the design land-
ing.test the design landing weight
will be used.

=Aflrplane speed in knots. For the de-
design landing test the speed will
be Vso, the power-off stalling speed
of the airplane at sea level at the
design landing welght and in the
landing configuration. ’

For the rejected takeoff test, applica-
ble only to alrplanes certificated
under Part 25 of this Chapter, the
manufacturer must determine the

most critical combination of take- ~

oftf weight and V, speed.

For rotorcraft, the manufacturer
must calculate the most eritical
combination of takeof weight and
brake application speed to be used
in the above equation.

(i) Arethod 1I. The speed and welght
values may be determined by other equations
based on a rational analysis of the sequence
of events expected to occur during opera-.
tional landing at maxzimum landing welght.
The analysis must include rational or con-
servative values for braking coefficlents of
friction between tire and runway, aerody-
namic drag, propeller drag, powerplant for-
ward thrust, and, if critical, loss of drag
credit for the most adverse single engine or
propeller due to malfunction,
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(2) The wheel-brake assembly must bring
the inertia testing machine to a stop at the
average deceleration rate, and for the num-
ber of repetitions, specified in the following
table without fallure, impairment of opera=-
tion or replacement of parts except as per-
mitted in subparagraph (3) below:

Category of the aircraft on which wheel-

brake assembly will be used—
Tests
Federal Aviation Reg- XKEpr: 100 design
ulations Part 25. landing stops at
10 ft./sec3
EErr: 1 rejected
takeoff stop at 6
- ft./sec3
Federal Aviation Reg- KEpr: 35 design
ulations Part 23, landing stops af
, 10 ft./sec.2
Federal Aviation Reg- KEpr: 20 design
ulations Parts 27 landing stops at 6
and 29. it./sec?

(3) General conditions, (1) During land-
ing stop tests (KEpz), one change of brake
lining and attached discs is permissible. The
remalinder of the brake assembly parts must
withstand the 100 KE»r stops without fallure
or impairment of operation.

(ii) During the accelerate-stop tests
(KEzr) brake lining and bare discs may be
new or used. No less than two landing stop
tests must have been completed on the brake
prior to this test. The brakes must be usable
to taxi the alrcraft off the runway after the
accelerate-stop test to KErr.

(111) As used in this subparagraph, “brake
Hning” 1s either individual blocks of wear-
ing material or discs which have wearing
material integrally bonded to them. *“Bare
discs” are plates or drums which do not have
wearing material integrally bonded to them.

(b) Brake structural torque test. Apply
the radial load S and a torque load specified
in subparagraph (1) of (2) of this para-
graph, as applicable, for at least 3 seconds.
Rotation of the wheel must be resisted by a
reaction force transmitted through the brake
or brakes by an application of at least maxi-
mum brake line pressure or brake cable
tension in the case of a nonhydraulic brake.
If such pressure or tension is insufficient to
prevent rotation, the frictlon surfaces may
be clamped, bolted, or otherwise restrained,
while applying the above pressure or tension.

(1) For landing gears with only one wheel
per landing gear strut, the torque load is
1.2 SR where R is the normal rolling radius
of the tirs under load S.

(2) For landing gears with multiple wheels
per landing gear strut, the torque load is
1.44 SR where R is the normal rolling radius
of the tire under load S. -

Nore: The 1.44 factor contalns an addi-
tional factor of 1.2 to account for occaslons
when the load of a wheel truck is distributed
as much as 10 percent above its design
distribution. . .

(c) Burst pressure-hydraulic brakes. The
brake with actuator piston extended to simu-
late 8 meximum worn condition must with-

.stand hydraulic pressure equal to the

greatest of the following:

(1) For brake systems capable of develop~
in=~ only a limited pressure as in power
operated brake systems, 2 times the maxi-
mum brake line pressure available to the
brakes:

(2) Two times the highest ; ressure used
in the tests required by paragraph 4.2(a) (2).

(3) For airplanes, 2 times the pressure
required to resist a static torque of 0.56 SR
with the brake at 70° where S is defined In
paragraph (b) above.

(4) For rotorcraft, 2 times the pressure
required to hold the rotorcraft on a 20°
slope at design takeoff weight.

(d) Endurance tests—hydraulic bralcs.
The hydraulic brake-wheel assombly must
be subjected to an endurance test during
which the total leakage may not excced
5 cc. and no melfunctior. may occur during
or upon completion of the tcst, Minilmum
piston travel during the test moy not bo less
than the maximum allowablo piston travel
in operation. The tests must be conduocted
by subjecting the hydraulic brake~wheol
assembly to—

(1) 100,000 cycles for sirplancs, and
50,000 cycles for rotorcraff, of applieation
and release of the average hydraulle pressure
needed in the KEbr tests specificd in scotion
4.2(a) (2) eoxcept thot manufacturers using
Method IX in conducting the tests speolfied
in parasraph 4.2(a) (2) must subjcot the
wheelbrake assembly to the average of tho
maximum pressurcy needed in those tests,
The piston may be adjusted so that 25,000
cycles for afrplanes, end 13,600 eyoles for
rotorcraft, ere performed at each of the four
positions where the piston would be at rest
when adjusted for 25 percent, 60 percent, 76
percent, and 100 porcent wear in the friction
pads; and

(2) 5,000 cycles for alrplancy, and 2,600
cycles for rotorcraft, of application and ro<
lezso of the greater of the followlng:

(1) Tho hydraulic prezsure that 13 required
to hold a static torque of 0.556 SR at 70° I,
where E 1s tho normal folling radius;

(i1) The maximum hydraulle prezaure
used in conducting the dynamio brako tests
of paragraph 4.2(2) (2); or

(i1) For brake systems capablo of dovele
oping only a limited pressure, the maximum
brake line pressure available to the brales.

(Note that subparagraphs (¢) and (d) of
this paragraph require fluld presaure obser«
vations to be made durlng tho dynamio
torquoe tests.) '

43 Taxt and porking test. Simulate on
the inertia brake testing machine a landing
at the maximum weight followed by a realls«
tie roll, taxt stop and park, in accordanco
with the taxl speed and distance speclified
by the manufacturer.

(Secs. 313(a), 601, 603, Fedornl Aviation Aot
of 19568, 49 U.8.C. 1354(a), 1421, 1423: coo.
6(c), Department of Transportation Not, 49
U.S.C. 1655(c) )

Issued in Washington, D.C., on Decem-
ber 15, 1970.
R. 8. Svirr,
Acting Director,
Flight Standards Service.

[F.R. Doc. T0-17166; Filed, Dco. 31, 1070;
8:46 n.m.]

{Docket INo. 10587; Amdt. 39-1133]

PART 39—AIRWORTHINESS
DIRECTIVES

British Aircraft Corporation Viscount
Models 744, 745D, and 810 Serios
Airplanes

A proposal to amend Part 39 of the
Federal Aviation Regulations to include
an airworthiness directive requiring re-
placement of the flap geoarbox drive
motor clutch assembly with a zolid drivo
spline adaptor and replacement of cer-
tain. clutch drive shafts with improved
shafts which are compatible with the
solid drive spline adapter on British Alr.
craft Corp. (Vickers) Viscount Modela
741, 745D, and 810 serles alrplones wag
published in the Frooenrar Rruciszee,
35 F.R. 14785.
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Interested persons have been afforded
an opportunity to participate in the
making of the amendment. No objections
were received. .

In consideration of the foregoing, and

pursuant to the authority delegated

to me by the Administrator (14 CFR

§ 11.89), § 39.13 of Part 39 of the Federal

Aviation Regulations is amended by

adding the following new airworthiness

directive:

BrITISH .ATRCRAFT CORP. Applies to Viscount
Models 744, 745D, and 810 serles
airplanes. -

_Compliance is required as indicated.

To prevent failure of the flap gearbox
drive motor assembly due to break-up of
the steel inner clutch plate, accomplish the
following: -

{a) Within the next 25 landings after the
effective date of this AD, or within the next
700 landings after the clutch plate was re-
placed in accordance with AD 68-23-7,
Wwhichever occurs later, unless already ac-
complished, accomplish the following:

(1) Replace the flap gearbox drive motor
clutch assembly with a solid spline adaptor
by incorporating Rotax Modification No.
4603¢ Part A in accordance with Rotax Serv-
ice Bulletin 24-337, Revision 2, dated Novem-
ber 24, 1969, or later ARB-approved issue or
an FAA-approved equivalent,

(2) Replace obsolete clutch driving shafts,
clutch_shafts, and brake drum assemblies of
the flap gearbox drive motor assembly having
ohsolete part numbers, with serviceable re-
placement components having replacement
part numbers, in accordance with the fol-
lowing table:

Replacement

Component Obsalete
_ part Nos. part Nos.
Clutch driving N117500 and NI49327,
shaft. N145421, N187295, or
N136101,
Clutch shaft N98825, N149323.
Brake ~  N11750fand N149329,
assembly. NI117504/1

_(3) Replace clutch-driving shaffs P/Ns
N149327 or N187295, having g total of 5,000
or more landings on the shaft with a service-
able shaft, P/N N149327, N18'7295, or N196101.

(b) Replace clutch driving shafts P/Ns
N149327 and N187295 at intervals not to ex-
ceed 5,000 landings on the shaft, and re-
place clutch driving shafts P/N N196101 at
. Intervals not to exceed 10,000 landings on the
shaft. .

(¢) Within the next 500 landings after the

effective date of this AD, unless already ac-
complished within the last 4,500 landings,
angd thereafter at intervals not to exceed
5,000 landings since the last inspection, visu-
ally inspect the brake drum assembly P/N
149329 for cracks in accordance with Rotax
Service Bulletin No, 24-142 dated Febru-
ary 11, 1966, or later ARB-approved issue or
an FAA-approved equivalent, and replace
drums found to be cracked with serviceable
drums of the same part number,
- (d) Upon completion of the replacements
required by paragraph (a), remove the plac-
ard and the temporary in flight procedures
in the Airplane Flight Manusl required by
AD 68-23-17. -

(e) For the purpose of complying with this
AD, subject to acceptance by the assigned
maintenance inspector the number of land-
ings may be determined by dividing each air-
plane’s hours’ time in service by the opera-
tor’s fieet average time from take-off to land-
ing for the BAC Viscount airplane,

(British Aircraft Corp. Pre! Tech-
nical Leafiets No, 148 and No. 283 cover this
same subject.) .

RULES AND REGULATIONS

‘This supersedes Amendment 39-263 (31
FR. 10022), AD 606-18-5, and Amecndment
39-695 (33 F.R. 16493), AD (8-23-7,

This amendment becomes effective
January 21, 1971,
(Secs. 313(a), 601, 603, Federal Aviation Act
of 1858, 49 U.S.C. 1354(a); 1421, 1423, cec.
6(c), Department of Transportation Act, 49
U.S.C. 1655(c))

Issued in Washington, D.C., on Decem-
ber 15, 1970.
Epwarp C. HopsoN,
Acting Direclor,
Flight Standards Service.
[F.R. Doc. 70-17178; Filed, Dcc, 21, 1970;
8:46 a.m.]

[Docket No. 70-CE-22-AD; Amdt. 39-1129)

PART 39—AIRWORTHINESS
DIRECTIVES

Woodward Propeller Governors

There have been reports of Woodward
propeller governor control lever arms
becoming loose on their shafts resulting
in increase of propeller pitch and reduc-
tion in engine power. Since this situation
can exist or develop in aircraft which
have these governors installed, an air-
worthiness directive is being issved re-
quiring inspection of the lever arms for
proper security and engagement on the
speed control shafis and corrective action
where necessary.

Since immediate adoption of this AD

- is required in the interest of safety, com-~

pliance with the notice and public pro-
cedure provisions of the Administrative

> Procedure Act is not practical and good

cause exists for making this rule effective
in less than thirty (30) days.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (31 F.R. 13697),
§ 39.13 of Part 39 of the Federal Aviation
Regulations is amended by adding the
following new AD.

Woobpwarp. Applies to YWoodward propeller
governors of the following listed models
having serinl numbers below 692601
which were manufactured prier to 19870
used on slngle, reciprocating engine air-
ecraft:  Woodward Governor 2fodels
210452, A210452, B210452, C210463,
D210452, E210452, ¥210452, G210452,
H210452, J210452, E210452, IL210452,
212104562, P210452, 210453, 210458, 210460,
B210460, 210462, A210462, 210472, and
C210472. Date of manufecture can be
determined from a decal attached to the
governor body which shows the quarter
and the year. Example: 1Q70" indicates
first quarter 1970.

Compliance: Required within the next 50
hours’ time In service after the effective date
of this AD, unless previously accomplished.

‘To prevent loss of propeller control accom-
plish the folowing or an equivalent proce-
dure approved by the Chlef, Engineering and
Manufacturing Branch, FAA, Central Reglon.

A. Inspect the propeller governor lever arm
for security and engagement on the speed
control shaft as follows:

1, Inspect axial securlty by applying, al-
ternately, in both directions, o manual forco
of 5 to 10 pounds to the lever arm directly In
line with the axis of the shaft Do not mic-
take end play of the shaft in the governor
cover for a loose lever,

19347

2. Inspect rotational cecurity by observing
the arm ard cshaft svhile the cockpif propeller
control 13 moved from full increase to full
decreace and back to full increcse RPM
positions.

3. Inspect axial location of lever arm and
offcat lever arm extension on the shaft. On
thoce installations which use an offset ex-
tension which bolts to the outboard face of
the lever arm and has an alignment hole
for locating on the chaft, the shaft must
protrude through the full thickness of the
extenslon. YWhen no extension is used the
shaft must protrude beyond the lever arm
by at least 0.059 Inch.

B. If the Inspections In accordance with
Paragraphs Al and A2 discloze movement of
the lever arm relative to the shaft or if the
location of the arm or extension do not meet
the limits defined In Paragropbh A3 proceed
as followa:

1. Remove orm from shaft and Inspect
cerrations on both parts for wear and damage.
Before removing arm, provisions, such as
match-marking, cshould be made to assure
reinstallation in the came circumferenttol
lccation on the chaft. Later design shafts
have a retaining rinz and proove at the end
of the chaft cerrations to provide positive
retention of the lever arm. To remove the
arm from thece chafts move the arm toward
the governor cover until the retainer is
exposed, then remove retainer. )

2. If the cerrations are damaged or excas-
sively worn, replaca the governor with a
gorviceable unit,

3. If the cerrations are in satisfactory con-
dition replace the lever arm on the shaft in
its original circumferential lecation. If re-
talner ring vwas removed pursuant to Para-
graph Bl reinstall it. Pocition axially on
chaft to maintain 0.020- to 0.045-inch clear-
ance between bottom stde of lever arm and
the top of governor cover at the maximum
RPM cetting., Torque the clamping screw
in the lever arm to 33- to 38-inch pounds.
(This value is specified In Woodward Over-
haul Bulletin 33017A.) Recheck cecurity per
Paragraph A and if tizht, safety the clamp-~
Ing cerewr with AMS 5635 0.024-0.026 wire
or equivalent, taking core that the wire will
not interfere with the alreraft manufocturer’s
lever arm extension. -

4. Assure cecurity of alrcraft linkace fo
governor. If aby alreraft lnkaze settings
were chenged o3 a result of work performed
above, check rizging in accordance with the
alreraft manufacturer’s instructions.

TWoodward PAA-approved Service Bulletin
No. 33534 or later PAA-approved revisions
pertain to this subject.

Nore. The above listed governors may ke
installed on the following single, recipro-
cating engine afrcraft but this lsting is
not all inclusive:

Beeer Models E33, F33, E33A, E33C, F334,
P330, 35-33, 35-A33,,35-B33, 35-C33, 35—
C33A, H335, J35, K35, M35, N35, P35, S35,
V35, V354, V35B, 36, and A36 airplanes.

Berranca 2MModels 14-19-3A, 17-30, 17-304,
17-31, 17-314, 17-31TC, 17-31ATC air-
planes. .

Cesswa Models 180, 1804, 180B, 180C, 189D,
180E, 180P, 180G, 180H, 182, 1824, 182B,
1820C, 182D, 182E, 182F, 182G, 182H, 1827,
182K, 182L, 18224, 182N, 185, 1854, 1858,
1830, 185D, 163E, A183E, 188, A183, 1884,
A188A, 206, U208, P206, U206A, P206A,
P206B, 'TU206A, TU206B, TP206a,
TP206B, U206B, P206C, TP206C, P206D,
TP206D, P206E, TP206E, U206C, TU206C,
U206D, TU206D, U06E, TU206E, 207,
‘T207, 210B, 210C, 210-5 (205), 210-5A
205A), 210D, 210E, T210P, 210P, T210G,
T210H, 210G, 210H, T210J, 210J, 210K,
and T2I0K airplanes.
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Mavore MobeLs M-4-210, M-4-210C, M-4-210S, this area from the continental control
M-4-210T, M—4-220, M-4-220C, M-4- greg.
2208, M—4-220T, and M~-4-180 airplanes, The Department of the Navy has
N T Mot atepanes, 120D BIPIAnEs. g qyised the Federal Aviation Administra-
) . tion that the airspace above 14,000 feet
This amendment becomes effective isno longer required to accommodate the
December 27, 1970. pazardous act_ivity. Accordingly, aclgion
(Secs. 313(a), 601, 603, Federal Aviation Act iS taken herein to change the vertical
of 1958, 49 U.S.C. 1354(a); 1421, 1423, sec, limits of the area from 17,000 feet MSL
6(c), Department of Transportation Act, 49 to 14,000 feet MSL and to delete this area
U.S.C. 1655(¢c)) . from the continental control area. ;
s s Since these amendments restore air-
Dgcsgr‘:xeb%r ﬁ 1%.%13% City, space to the public use and relieve a
’ * restriction, notice and public procedure
. . DawviEL E. BARROW, thereon are unnecessary, and good cause
Acting Director, Central Region. exists for making these amendments
[F.R. Doc. 70-17179; Filed, Dec. 21, 1970; effective on less than 30-day notice.
8:46 a.m.] In consideration of the foregoing,
Parts 71 and 73 of the Federal Aviation
Regulations are amended, effective upon
[Alrspace Docket No. 70-SW-75] publication in the FEpERAL REGISTER as
PART 71—DESIGNATION OF FEDERAL hereinafter set forth.

CONTROLLED AIRSPACE,-AND RE- Efﬁefgelg"b? eglgr;g?i‘rixgmtﬁ: 5&?321;3
PORTING POINTS °

altitudes from “Surface to 17,000 feet
Alteration of Conirol Zone

MSL” to “Surface to 14,000 feet MSL.”
2. In § 71.151 (35 F.R. 2043) “R~2525

The purpose of this amendment to Part Vernalis, Calif.,” is deleted.

71 of the Federal Aviation Regulations is  (gec, 307(a), Federal Aviation Act of 1958, 49
to alter the description of the Dalles, Tex. U.S.C. 1348, sec. 6(c), Department of Trans-
(Redbird Airport), control zone, portation Act, 49 U.S.C. 1655(c))

The present control zone ihcludes - i 3
specific reference to the Duncanville bef.s;uigqlél Washington, D.C. on Decem.-
REN; however, this radio beacon has ’ .
been relocated and the name has now
been changed to the Redbird RBN.

As this amendment imposes no addi-
tional burden on any person, notice and
public procedures hereon are unneces- -
sary and the amendment may be effective
imxpediately. \

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
is amended, effective immediately, as
hereinafter set forth.

In §71.171 (35 F.R. 2054, 14448), the
Dallas, Tex. (Redbird Airport), control
zone is amended by deleting “Duncanville
REN” and substituting “Redbird RBN”
therefor wherever it appears.

(Seé. 307(a), Federal Aviation Act of 1958,

49 U.S.C. 1348; sec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(c) )

Issued in Fort Worth, Tex., on Decem-
ber 11, 1970. .
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Mo.,, on

H. B. HELSTRONM,
Chief, Airspace and Air
Traffic Rules Division.

[F.R. Doc. 70-17170; Filed, Dec. 21, 1970;
8:46 a.m.]

[Airspace Docket No. 70-CE-80]

PART 75—ESTABLISHMENT OF JET
ROUTES AND AREA HIGH ROUTES

Designation of Jet Route Segment

On October 10, 1970, e, notice of
proposed rule making was published in
the FebperaL REGISTER (35 F.R. 16005)
stating that the Federal Aviation Ad-
ministration was considering an amend-
ment to Part 75 of the Federal Aviation
Regulations that would designate the
U.S. portion of Jet Route No. 522 seg-
ment from Green Bay, Wis., via Traverse
City, Mich, to ZXleinburg, Ontario,
Canada.

Interested persons were afforded an
opportunity to participate in the pro-
posed rule making through the submis-
sion of commentfs. All comments received

L were favorable.
[Alrspace Docket No. 70-WE-91] In consideration of the foregoing, Part
PART 71—DESIGNATION OF FEDERAL 75 of the Federal Aviation Regulations
AIRWAYS, AREA LOW ROUTES, is amended, effective 0901 G.m.t., Feb-

ruary 4, 1971, as hereinafter set forth.
Sggﬁl&%nglﬁ;gSPACE, AND RE- In §75.100 (35 FP.R. 2359) Jet Route

. No. 522 is amended toread:
Part 73—SPECIAL USE AIRSPACE

Jet Route No. 522 (Green Bay, Wis, to

. N Huguenot, N.¥.) (Joins Canadian High Level
Alteration of Restricted Areas g ) ¢ &

The purpose of these amendments

airway No. 522). From Green Bay, Wis,, via
to Traverse City, Mich.; Kleinburg, Ontario,
. Le Canada; Hancock, N.Y.; to Huguenot, N.Y.
Parts 71 and 73 of the Federal Aviation  gxcluding the alrspace within Canada. ”
. Regulations are to lower the desig- .. a7(a), Federal Aviation Act of 1958,
nated altitudes of the Vernalis, Calif.,, 49 U.s.C. 1348; sec. 6(c), Department of

Restricted Area R~-2525 and to delete Transportation Act,49 U.S.C.1655(¢c))

‘Wirriant E. MORGAN,
Acting Director, Southwest Region. -

[F.R. Doc. 70-17177;, Filed, Dec. 21, 1970;
8:46 am.]

Issued in Weshington, D.C.,, on De«
cember 9, 1970,
H. B, HCLSTROM,
Chief, Airspace and Air
Trafflic Rules Division.
[F.R. Doc. 70-17169; Filed, Deo. 21, 1070;
8:46 am.]

[Docket No. 10737; Amdt, No. 734}

PART 97—STANDARD INSTRUMENT
APPROACH PROCEDURES

Recent Changes and Additions

This amendment to Part 97 of tho
Federal Aviation Regulnations incor-
porates by reference therein changes and
additions to the Stendard Instrument
Approach Procedures (SIAPs) that were
recently adopted by the Administrator
to promote safety at the airports
concerned.

The complete SIAPs for the changes
and additions covered by this omend-
ment are deseribed in FAA Forms 3139,
8260-3, 8260-4, or 8260-5, and mado &
part of the public rule making dockets
of the FAA in accordance with the pro-
cedures set forth In Amendment No.
97-696 (358 F.R. 5610) .

SIAPs are available for examination
at the Rules Docket and ot the Notional
Flight Data Center, Federal Aviation Ad-
ministration, 800 Independence Avenuo

.SW., Washington, DC 20590. Coples of

SIAPs adopted in a particular rogfon
are 2olso available for examination at
the headquaerters of that region. Indi«
vidual copies of SIAPs may be purchased
from the FAA Public Document Inspec=
tion Facility, HQ-405, 800 Independenco
Avenue SW., Washington, DC 20690, ot
from the applicable FAA regional office
in accordance with the fee schedule pre-
scribed in 49 CFR 7.85, This fee is pay«
able in advance and may be paid by
check, draft or postal money order pay-«
able to the Treasurer of the United
States. A weekly transmittal of all SIAP
changes and additions may be obtained
by subscription at en annunl rate of
$125 per annum from the Superintend-
ent of Documents, U.S. Government
Printing Office, Washington, DC 20402,

Since a situation exists that requirey
immediate adoption of this amendment,

"I find that further notice and publio

procedure hereon is impracticable and
good cause exists for making it effective
in less than 30 days.

In consideration of the foregoing, Part
97 of the Federal Aviation Regulntiony
is amended as follows, effective on tho
dates specified:

1. Section 97.23 is amended by estabe
lishing, revising, or canceling the follow-
inc VOR-VOR/DME SIAPs, effcctivo
January 14, 1971,

Pueblo, Colo., Pueblo Memorlal Alrport; VOR
Runway 25R, Amdt, 14; Revised,

2. Sectlon 97.25 is amended by estab-
lishing, revising or canceling the follow-
ing LOC-LDA SIAPs, effective Janue
ary 14, 1971, ,

Pueblo, Colo., Pueblo Momorial Airport; 10O

(BO) Runway 26R, Amdt. 7; Revised,
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3. Section 97.27 is amended by estab-
lishing, revising or canceling the follow-
ing NDB/ADF SIAPs, effective Janu-
ary 14,1971,

Chattanooga, Tenn., T.ovell Field; NDB Run-
way 20, Amdt, 21; Revised.
Pueblo, Colo.,, Pueblo Aemorial Airport;
NDB Runway 7L, Amdt. 7; Revised.
" Pueblo,
NDB Runway 25R, Amdt. 4; Revised.

4. Section 97.29 is amended by estab-
lishing, revising, or canceling the follow-
ing I1S SIAPs, effective January 1%, 1971,

Chattanocoga, Tenn., Lovell Field; ILS Run-
way 20. Amdt. 21; Revised.

Philadelphia, Pa., North Philadelphia Air-
port; ILS Runway 24, Amdt. 1; Revised.
Pueblo, Colo, Pueblo Memorial Alrport, ILS

Runway 7L, Amdt. 10; Revised.
Pueblo, Colo, Pueblo Memorial Airport; ILS
Runway 25R, Original; Established.

Seattle, Wash., Boeing Field International/.

Ring County Airport; ILS Runway 13R,
N Amadt. 13; Revised.

.(Secs. 307, 313, 601, 1110, Federal Aviation
Act of 1958; 49 U.S.C. 1438, 1354, 1421, 1510,
sec. 6(c), Department of Transportation Act,
49 U.S.C.1655(c) and 5 U.S.C. 552(a) (1))

Issued in Washington, D. C on Decem-
ber 15, 1970.
R.S. Sm,
. Acting Director,
Flight Standards Service.

NorzEe: Incorporation by reference pro-

visions in §§ 97.10 and 97.20 approved by

the Director of the Federal Register on
May 12, 1969 (35 F.R. 5610).

[F.R. Doc. 70-17176; Filed, Dec. 21, 1970;
8:46 am.]

[Docket No. 10182; Amdt. 145-14]
PART 145—REPAIR STATIONS

Equipment Material Requirements for
Radio Rated Repair Stations

'The purpose of these amendments to
Appendix A of Part 145 of the Federal
Aviation Regulations is to update the
minimum material and equipment re-
quirements for all classes of radio
ratings. .

These amendments are based on & no-
tice of proposed rule making (Notice 70—
10) published in the FEDERAL REGISTER Ol
March 13, 1970 (35 F.R. 4523). Several
comments were received in response to
the notice and consideration- has been
given {o all relevant matter presented.

One comment recommended that for
a repair station holding a Class 2 rating,
the repairing of speakers should be a job
function which may be performed under
contract by another agency. The FAA
agrees. Since speakers are not common
components of navigation radio systems,
it is reasonable to permit speaker repairs
1o be performed by another agency and
the regulation has been revised accord-
ingly

One comment obJected to retaining
“The determination and compensation
for quadrantal error in aircraft direc-
tion finder equipment” as a job function
under g Class 2 rating. It was pointed
out that quadrantal error determination
in automatic direction finders should be,

Colo.,, Pueblo Memorial Airport;-
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and in the majority of instances is, deter-
mined by the manufacturer of the par-
ticular equipment in close assoclation
with airframe manufacturers. Howerver,
the FAA is aware that there are instances
where manufacturers do not provide the
required information for retrofit installa-
tions on older aircraft. Therefore, Class 2
rated repair stations must have the
equipment neceszary to perform this
function.

Another comment recommendcd that
repair stations should have the equip-
ment necessary to test pressure sensitive
components. However, it appears that
this recommendation is based solely on
difficulties involving air carrier airplanes.
The maintenance on such airplanes is
performed in accordance with the air
carrier's maintenance manual and the re-
quirements of Part 121, Therefore, the
FAA does not consider that it is neces-
szry to add such a requirement to Parb
145.

A comment was also received indlcat-
ing that the regulations need clarifica-
tion since DME and transponder equip-
ment could both come within the scope
of Class 1, 2, or 3. The FAA does not
agree with this comment. DME and
transponder equipment operate on radar
and pulsed radiofrequency principals and
under the provisions of §145.31, such
egxpment is covered by a Class 3 ratlng
only.

It was suggested by one commentator
that since loop antennas used by airlines
are sealed and checked at the vendor's
facility, “The measuring of loop antenng
sensitivity by appropriate metheds”,
should be deleted as a job function under
a Class 2 rating. The FAA does not agree.
While the air carriers may, as a matter
of practice, return the loop antenna to
the vendor for the measuring of sensitiv-
ity, this is not the practice of general
aviation operators. Therefore, repair
stations holding a Class 2 ratineg need
the equipment necessary to perform that
job function.

One commentator stated that no com-
mercial radar system in use today re-
quires pressurization with dry air, or
nitrogen, and recommended that this
job function should be deleted from Class
3 rating. The FAA does not agree. There
are radar systems in use today in general
aviation operations which require pres-
surization with dry air, nitrogen, or other
gases. Therefore, & repair station hold-
ing a Class 3 rating must have the equip-

ment necessary to perform this job
function.
Finally, one commentator recom-

mended that the painting and refinish-
ing of containers; the making and
reproducing of drawings, wirinz dia-
grams, and other similar material re-
quired to record alterations and/or
modifications to radics; and the metal
plating of transmission lines, wave
guides, and similar equipment, should
all be deleted as job functions for re-
pair stations. However, there was no in-
formation submitted to support these
recommendations and the FAA considers

that all of the job functions are appro- ~

priate. Moreover, since all of these job
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functions may be performed by outside
azencles, the repair stations need nof
maint‘.in on their premises the equip-
ment and material necessary to perform
them. -

After further consideration, the FAA
has declded that it is not necessary for
a repair station holding a Class 2 rafing
to provide the equipment and material
neceszary for performing the job func-
tion of testing and repairing miecre-
phones and the proposed requirement is
withdravm.

In conslderation of the forezoing,
parasraph (d) of Appendix A of Part 145
of the Federal Aviation Rezulations is
amended, effective March 24, 1971, as

hereinafter set forth:
ArrEndIX A
-] ® (-] L £

(d) An applicant for a radio rating must
provide cquipment and materials as follows:

(1) For & Clazs 1 (Communications)
rodlo rating, the equipment and materinls
necectary for efiizlently performing the job
functions lsted in cubparagraph (4) and
the following job functions:

The testing ond repalr of head:ets, speak-
ers, and microphones.

The meo.surm” of radlo transmitfer power
output. -

(2) For a Class 2 (TWavigation) radio raf-
ing, the cquipment and materials necezzary
for efiictently porforming the job functions
lUisted In subparagraph (4) and the followr-
ingz job functions:

The testing and repalr of headsats,

‘The testing of cpaaliers.

‘The xepalr of gpeakiers.”

Tho measuring of loop antenna sensitivity
by appropriate methods.

The determination and compencation for
quadrantal error in alreraft direction finder
radio equipment.

The calibration of any radio navigational
equipment, enrcute and approach alds, or
simfilar cqulpmcnt, appropriate to this rating
to approved performance standardsz.

(3) For Clacs 3 (Radar) radlo rating, the
equipment and materlals necessary for
eficlently performinzg the job functions
listed in subparagraph (4£) and the following
job functions:

The measuring of radlo transmitter power
output.

The metal plating of transmizslon lines,
wave guldes, and similar equipment in ae-
cordance with appropriate specifications.®

Tho precsurization of appropriate radar
equipment with dry air, nitrogen, or other
opecifled gases.

(4) For all clacscs of rodlo rafings, the
equipment and materials mnecessary for
efficlently performing the following job
functions:

Porform physical inspection of radlo sys-
tems and components by visual and mechan-
{eal mothods.

Perform electrical Inzpestion of radlo syz-
stems and components by means of appro-
priate electrical and/or electronic test
instrumentas.

Check alrcraft wiring, antennas, connec-
tors, relays, and other acsoclated radlo com-
ponents to detect installation faults

Check englne ignition cystems and alreratt
accezcorles to determine sources of electrical
interference.

Check alrcraft power supplies for ade-
quacy and proper functioning.

Test radlo instruments.®

Overhaul, test, and check dynamotors, in-
verters, and other radio electrical apparatus.®
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Palnt and refinish equipment containers,*

Accomplish appropriate methods of mark-
ing callbrations, or other information on
radio control panels and other components,
as required.*

Make and reproduce drawings, wiring dia-
grams, and other similar material required to
record alterations and/or modifications to
radio (photographs may be used in Heu of
drawings when they will serve as an equiva-
lent or better means of recording).®

Fabricate tuning shaft assemblies, brack-
ets, cable assemblies, and other similar com~
ponents used in radios or aircraft -radio
installations.*

Align tuned circults (RF and IF).

Install and repair aircraft antennas.

Install complete radio systems in aircraft
and prepare weight and balance reports*
(that phase of radio installation requiring
alterations to the aircraft structure must be
performed, supervised, and inspected *by
qualified personnel).

Measure modulation values, noise, and dis-
tortion in radios.

Measure audio and radio frequencles to
appropriate tolerances and perform calibra-
tion necessary for the proper operation of
radios.

Measure radio component values (induct-
ance, capacltance, resistance, etc.).

Measure radiofrequency transmission line
attenuation. )

Determine wave forms and phase in radios
when applicable. *

Determine proper aircraft radio antenna,
lead-in and transmission line characteristics
and locations for type of radio equipment to
which connected.

Determine operational condition of radio
cquipment installed in alrcraft by wusing
appropriate portable test apparatus.

Determine proper location for radio an-
tennas on alreraft.

Test all types of electronic tubes, tran-
sistors, or similar devices in equipment ap-
propriate to the rating.

* * * * *
(Secs. 313(a), 601, 606, 607, Federal Aviation
Act of 1968, 49 U.S.C. 13564(a), 1421, 14286,
1427; sec. 6(c), Department of Transporta=
tion Act, 49 U.S.0. 1655(¢c))

Issued in Washington, D.C., on Decem-
ber 11, 1970.
J. H. SHAFFER,
Adminis;rator.

[F.R. Doc. 70-17157; Filed, Dec. 21, 1970;
8:45 a.m.]

Title 15—COMMERCE AND
FOREIGN TRADE

Chapter VI—Bureau of Domestic
Commerce, Department of Commerce

CHANGE IN CHAPTER HEADING

To implement the provisions of De-
partment of Commerce Organization
Order 40-1A, which was effective Sep-
tember 15, 1970, Chapter VI of Title 15
of the Code of Federal Regulations,
presently titled “Business and Defense
Services Administration,” is changed to
read as set forth above.

Wiriam D. Leg,
Director,
Bureau of Domestic Commerce.
DECEMBER 16, 1970.

[FR. Do¢. 70-17166; ¥iled, Dec, 21, 1970;
8:46 a.m.]

RULES AND REGULATIONS

~ Title 19—CUSTOMS DUTIES

Chapter lll—Bureau of Domestic
~Commerce, Depariment of Commerce

CHANGE IN CHAPTER HEADING

To implement the provisions of De-
partment of Commerce Organization
- Order 40-1A, which was effective Sep-
tember 15, 1970, Chapter IIT of Title 19
of the Code of Federal Regulations,
presently titled “Business and Defense
Services Administration,” is changed to
read as set forth above.

WiLrLiam D. LEg,
Director,
Bureau of Domestic Commerce.

DECEMBER 16, 1970;

[F.R. Doc. '70-17164; Filed, Dec. 21, 1970;
8:45 am.]

Title 23—1LABOR

Chapter V—Wage and Hour Division,
Department of Labor

PART 602 —LEATHER, LEATHER
GOODS, AND RELATED PRODUCTS
INDUSTRY IN PUERTO RICO

Wage Order

Pursuant to sections 5 and 8 of the
Fair Labor Standards Act of 1938 (52
Stat. 1062, 1064, as amended; 29 U.S.C.
205, 208) and Reorganization Plan No.
6 of 1950 (3 CFR 1949-53 Comp. p. 1004),
and by means of Administrative Orders
Nos, 613 (35 F.R. 6436), and No. 615 (35
F.R. 15228), the Secretary of Labor ap-
pointed and convened Industry Commit-
tee_No. 95-D for_ the Leather, Leather
Goods, and Related Products Industry in
Puerto Rico, referred to the Committee
the question of the minimum rate or
rates of wages to be paid under section
6(c) of the Act to employees in the in-
dustry, and gave notice of a hearing to
be held by the Committee.

Subsequent to an investigation and a
hearing conducted pursuant to the
notice, the Committee has filed with the
Administrator of the Wage and Hour
'‘Division of the Department of Labor a
report containing its findings of facf and
recommendations with respect to the
matters referred to it.

Accordingly, as authorized and re-
quired by section 8 of the Fair Labor
Standards Act of 1938, Reorganization
Plan No. 6 of 1950, and 29 CFR 511.18,
and pursuant to the Secretary of Labor’s
Orders Nos. 2-69 (34 F.R. 1203), 19-70
and 20-70, the recommendations of In-
dustry Committee No. 95-D are hereby
published, to be effective January 7, 1971,
in this order amending § 602.2 of Title
29, Code of Federal Regulations.

As amended, § 602.2 reads as follows:

§ 602,2 Wage rates.
* [ ] * * ]

(c) 1966 coverage classification. (1)
The minimum wage for this classifica-
tion is $1.45 an hour for the period be-
ginning February 1, 1970, and ending

January 31, 1971; and $1.60 an hour
thereafter.
* ] * [ ] L ]

(Secs. 5, 6, 8, 52 Stat. 1062, 1064, 3 amended;
29 U.S.C. 205, 206, 208)

Signed at Washington, D.C, this 17th
day of December 1970.

RoOBERT D, Monan,
Administrator, Wage and Hour
Division, U.S. Department of
Labor.

[F.R. Doe, '70-17193; Filed, Dee. 21, 1070;
8:48 am.]

PART 610—CHILDREN'S DRESS AND
RELATED PRODUCTS INDUSTRY IN
PUERTO RICO

Wage Order

Pursuant tosections 5 and 8 of the Fair
Labor Standards Act of 1038 (62 Stat.
1062, 1064, as amended; 29 U.8.C. 205,
208) and Reorganization Plan No, 6 of
1950 (3 CFR 1949-53 Comp. p. 1004,
and by means of Administrative Orders
No. 613 (35 F.R. 6436), and No. 6156 (35
F.R. 15228), the Secretary of Labor ap-
pointed and convened Industry Commit-
tee No. 95-D for the Children’s Dress and
Related Products Industry in Puerto
Rico, referred to the Committee the ques
tion of the minimum rate or rates of
wages to be paid under section 6(c) of
the Act to employees in the industry, and
gave notice of a hearing to be held by the
Committee.

Subsequent to an investigation and &
hearing conducted pursuent to the no-
tice, the Committee has filed with the
Administrator of the Wage and Hour
Division of the Department of Labor &
report containing its findings of fact and
recommendations with respect to the
matters referred to it.

Accordingly, as authorized and re-
quired by section 8 of the Fair Labox
Standards Act of 1938, Reorganization
Plan No. 6 of 1950, and 29 CFR 511.18,
and pursuant to the Secretary of Labor's
Orders Nos. 2-69 (3¢ F.R. 1203), 19-70
and 20-70 the recommendations of
Industry Committee No, 95-D are hereby
published, to be effective January 7, 1071,
in this order amending § 610.2 of Title
29, Code of Federal Regulations,

As amended, § 610.2 Yeads as follows:

§ 610.2 Wage rates.

® * - * *

(c) 1966 coverage classification, (1)
The minimum wage for this classiflcation
is $1.45 an hour for the period beginning
February 1, 1970, and ending January 31,
1971; and $1.60 an hour thereafter.

* [ * * *
(Secs. 5, 8, 8, 62 Stat. 1062, 1064, as amendod;
29 U.8.C. 205, 206, 208)

Signed at Washington, D.C,, this 17th
day of December 1970.

RoperT D. MORAN,
Administrator, Wage and Hour

Division, U.S. Department of
Labor.

[F.R. Doc. 70-17104; Filed, Deo. 21, 1070;
8:48 am.]
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PART 612—NEEDLEWORK AND FAB-
RICATED TEXTILE PRODUCTS IN-
. DUSTRY IN PUERTO RICO

Wage Order

Pursuant to sections 5 and 8 of the
Fdir Labor Standards Act of 1938 (52
Stat. 1062, 1064, as amended; 29 U.S.C.
205, 208) and Reorganization Plan No.
6 of 1950 (3 CFR 1949-53 Comp. p. 1004),
and by means of Administrative Order
No. 613 (35 FR. 6436}, and No. 615 (35
FR. 15228), the Secretary of Labor ap-
pointed and convened Industry Commit-
tee No. 95-D for the Needlework and
Fabricated Textile Products Industry in

. Puerto Rico, referred to the Committee,

the question of the minimum rate or
rates of wages to be paid under section
6(c) of the Act to employees in the in-
dustry, and gave notice of a hearing to
be held by the Committiee.

Subsequent to an investigation and a
hearing conducted- pursuant to the
notice, the Committee has filed with the
Administrator of the Wage and Hour
Division of the Department of Labor &
report containing its findings of fact and

. recommendations with respect to the
- matters referred to it.

Accordingly, as authorized and re-
quired by section 8 of the Fair Labor

- Standards Act of 1938, Reorganization

Plan No. 6 of 1950, and 29 CFR 511.18 and
pursuant to the Secretary of Labor’s Or-

. ders, No. 2-69 (34 FR. 1203), No. 19-70

and 20—70, the recommendations of In-
dusiry’ Committee No. 95-D are hereby
pubhshed to be effective January 7, 1971,

-in this'order amending § 612.2 of Title 29,

Code of Federal Regulations.”
As amended, § 612.2 reads as follows:
§ 612.2 TWagerates.
* * oo~ * * *

(@) 1966 coverage classification. This
classification is defined as all activities-

" in the needlework and fabricated textile

products industry in Puerto Rico to
which section- 6 of the Act applies solely
by reason of the Fair Labor Standards
Amendments of 1966.

(1) Enit gloves classification. (i) The
minimum wage for this classification is
$1.45 an hour for the period beginning
February 1, 1970, and ending January 31,
1971, and $1.60 an hour thereafter.

(id) Thls classification is defined as
the manufacture of kmt or crocheted
gloves and mittens.

(2) General classification. (i) The

minimum wage for this classification is -

$1.45 an hour for the period beginning
February 1, 1970, and ending January 31,
1971, and $1.60 an hour thereafter,

(ii) This classification is defined as all
activities in the needlework and fabri-
cated textile products industry except
those included in the knit gloves classifi-
cation, -

E 3 * E 3 * E 3

(Secs. 5, 6, 8, 52 Stat. 1062, 1064, as amended,
29 U.8.C. 205, 206, 208) .

P

No. 227——5
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Signed at Washington, D.C,, this 17th
day of December 1970.

ROBERT D. MoRAN,
Admzmstrator, Wage and Hour
Division, U.S. Department of
Ladbor.

[F.R. Doc. 70-17185; Filed, Dec. 21, 1870;
8:48 o.am.}

PART 615—MEN'S AND BOYS'
CLOTHING AND RELATED PROD-
UCTS INDUSTRY IN PUERTO RICO

Wage Order

Pursuant to sections 5 and 8 of the
Fair Labor Standards Act of 1938 (52
Stat. 1062, 1064, as amended; 29 U.S.C.

205, 208) and Reorganization Plan No. 6

of 1950 (3 CFR 1949-53 Comp. p. 1004),
and by means of Administrative Orders
No. 613 (35 F.R. 6436), and No. 615 (35
FR. 15228), the Secretary of Labor ap-
pointed and convened Industry Commit-

tee No. 95-D for the Men's and Boys’

Clothing and Related Products Industry
in Puerto Rico, referred to the Commit-
tee the question of the minimum rate or
rates of wages to be paid under section
6(c) of the Act to employees in the in-
dustry, and gave notice of a hearing to
be held by the Committee,

Subsequent to an investigation and a
hearing conducted pursuant to the no-
tice, the Committee has filed@ with the
Administrator of the Wage and Hour
Division of the Department of Labor a
report containing its findings of fact and
recommendations with respect to the
matters referred to it.

Accordingly, as authorized and re-
quired by section 8 of the Fair Labor
Standards Act of 1938, Reorganization
Plan No. 6 of 1950, and 29 CFR 511.18
and pursuant to the Secretary of Labor's
Orders Nos. 2-69 (34 F.R. 1203), 13-70
and 20-70, the recommendations of In-
dustry Committee No. 95-D are hereby
published, to be effective January 7, 1971,
in this order amending § 615.2 of Title 29,
Code of Federal Regulations.

As amended, § 615.2 reads as follows:
§ 615.2 'Wage rates. ’

* . * & -

(c) 1966 coverage classifications. The
classifications in this paragraph (c) in-
clude only those activities in the men's
and boys’ clothing and related products
- industry in Puerto Rico to which sec-
tion 6 of the Act applies solely by reason
of the Fair Labor Standards Amend-
ments of 1966.

(1) Trousers ‘classification. (1) The
minimum wage for this classification is
$1.30 an hour for the period beginning
February 1, 1970, and ending the day
preceding the effective date of this
order; $1.45 an hour beginning on the
effective date of this order (Jan. 7,
1971), and ending January 31, 1971; and
$1.55 an hour thereafter,

 J * L] ] -

(2) General classification. The mini-
mum wage for this classification is $1.45
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an hour for the pericd beginning Febru-~
ary 1, 1970, and ending January 31,
1971; and $1.60 an hour thereafter.

» E - - E d
(Secs. 5, 6, 8, 52 Stat. 1062, 1064, as amended;
29 U.S.C. 205, 206, 208)

Signed at Washington, D.C., this 17th
day of December 1970.

Roeent D. Morax,
Administrator, Wage and Hour
Division, U.S. Department of
Labor.

[PR. Doc. 70—17198- Filed, Dec. 21, 1970;
N 8:48 am.] «

Title 32A—NATIONAL DEFENSE,
WPENDX

Chapter XVIIl—National Shipping
Authority, Maritime Administration, -
Department of Commerce

[VSA Order 3 (AGE-2), Amdt. 5]

AGE-2—GENERAL AGENTS,
AGENTS, AND BERTH AGENTS

Form of Application

For the purpose of unifying U.S. cit-
izenship requirements in all areas, sec-
tion 6, paragraph 8, contained in AGE-2
of this title and chapter, is hereby
amended by (1) deleting the word “fol-
low"” at the end of the introductory sen-
tence and inserting in lieu thereof the
words *“set forth in 46 CFR Part 355
(General Order 89, Rev.)”; and (2) de-
leting the “Affidavit of United States Cit-
jzenship of Corporate Applicant” in its
entirety. -

Dated: December 11, 1970.

(Eec. 204, 49 Stat. 1087, as amended; 46 U.S.C.
1114) .

. By order of the Maritime Administra-
or.
Jaxes S. Dawson, Jr.,
Secretary.

{P.R. Doc. 70-17167; Filed, Dec. 21, 1570;
8:45 aam.]

Title 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter [—Coast Guard, Depariment .-
of Transportation

SUBCHAPTER I—ANCHORAGES
[CGFR 70-1124]

PART 110—ANCHORAGE
REGULATIONS
Subpart A—Special Anchorage Areas
Huopsox River AT HYpE PaARE, N.Y.

1. The Commander, Third Coast
Guard District, New York, N.Y. by letter .
dated November 8, 1970, requested the
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establishment of a special anchorage
area on the Hudson River at Hyde Park,
N.Y. A public notice dated June 30, 1970
was issued by the Commander, Third
Coast Guard District. In addition, a
notice of proposed rule making was pub-~
lished in the FeperalL REecisTER of Octo-
ber 3, 1970 (35 F.R. 15447). No com~
ments were received concerning the Pub-
lic Notice or the notice of proposed rule
making. Therefore, the request to estab-
lish a special anchorage area on the Hud-
son River at Hyde Park, N.Y., is granted.
In this special anchorage area, vessels
not more than 65 feet in length, when
at anchor, are not required to carry or
exhibit anchor lights.

2. Section 110.60 is amended by adding
8 new paragraph (p-2) to read as
follows:

§110.60 Port of New York and vicinity.
L * * » %

(p-2) Hudson River, at Hyde Park,
N.Y. Beginning at a point on the shore-
line at latitude 41°49°06.5’* N., longitude
73°56'35.3’* W.; thence west to a point
at latitude 41°49'06.5’’ N., longitude 73°-
56’42.5’" W.; thence north-northeasterly
to a point at latitude 41°49°12.5’’ N., lon~
gitude 73°56’40.7’’ W.; thence due east
to a point on the shoreline at latitude
41°49'12,5’’ N., longitude %73°56°37.7'/
W.; thence along the shoreline to the
point of beginning,

% L ] & . -A
(Sec. 1, 30 Stat. 98, as amended, sec. 6(g) (1)
(B), 80 Stat. 937; 33 U.S.C. 180, 49 U.S.C.
1655 (g) (1) (B); 49 CFR 1.46(c) (2) (35 F.R.
4969), 33 CFR 1.05-1(c) (1) (35 F.R. 8279))

Effective date. This amendment shall
become effective 30 days following the
date of publication in the FEeDERAL
REGISTER.

Dated: December 17, 1970.

R. E. HAMMOND,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Operations.

[F.R. Doc, 70-17207; Filed, Dec, 21, 1870;
8:49 a.m.]

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 60—Office of Federal Con-
tract Compliance, Equal Employ-
ment Opportunity, Department of
Labor

PART 60-5—WASHINGTON PLAN

Affirmative Action Program To Assure
Compliance With Equal Employ-
ment Opportunity Requirements of
Executive Order 11246 for Federally
Involved Construction Contractors

Pursuant to & notice of hearing ap-
pearing in the FEDERAL REGISTER on April
9, 1970 (35 FP.R. 5845), representatives
of the Department of Labor conducted
public hearings in Washington, D.C., on
April 13, 14, and 15, 1970, for the purpose

RULES AND REGULATIONS

of determining what action should be
taken to insure equal employment op-
portunity in the construction industry in
the Washington, D.C., area. As a resul
of the findings made during those hear-
ings, the Washington Plan was issued,
on June 1, 1970, and is hereby published
-in the FEDERAL REGISTER.

Therefore, and pursuant to Executive
Order 11246 (30 F.R. 12319, 3 CFR 1964-
65 Comp., p. 406) and, sections 60-1.1 and
60-1.40 of title 41 of the Code of Fed-
eral Regulations, Chapter 60 of these
regulations is hereby amended by add-
gl% a new Part 60-5 to read as set forth

elow.

Subpart A—Purpose; Applicability;

Background
Sec.
60-5.1 ose.
60-52 Applicability.
60-5.3 Background.

Subpart B—General Findings; Minorlty Particlpd.
tion in Specific Trades; Availability; Need for
Training; Impact Upon Existing Labor Force

60-5.10 General findings,
60-5.11 Minority participation in the speci-
fled trades. i

Availability of minority group per-
sons for employment.

Need for training.

The impact of the plan upon the
existing labor force.

Conclusions of findings.

60-5.12

60-5.13
60-5.14

60-5.16

Subpart C—Nondiscriminatory Purpose of the
Plan; the Order; Exemptions From the Ordor;
Authority; Effective Date -

60-5.20 Nondiscriminatory purpose of the
plan.

Order.

Exemptions.

Effective date. -

Subpart D—Appendix A
60-5.30 Appendix A,

AvuTHORITY: ‘The provisions of this Part
60-5 are 1ssued under secs. 201, 202, 205, 211,
301, 302, and 303 of Executive Order 11248
(30 F.R. 12319, 3 CFR 1964-65 Comp., P. 408)
and secs, 60~1.1 and 60-1.40 of title 41 of
the Code of Federal Regulations.

Subpart A—Purpose; Applicability;
Background

§ 60-5.1 Purpose.

The purpose of this order is to imple-
ment the provisions of Executive Order
11246, and the rules and regulations
issued pursuant thereto, requiring a
program of equal employment oppor-
tunity by Federal contractors and sub-
confractors and federally assisted con-
‘struction contractors and subcontractors
in the Washington Standard Metropoli-
tan Statistical Area (SMSA), the area
in ‘which the most significant construc-
tion is being and will be performed. The
SMSA includes the District of Columbia,
the Virginia cities of Alexandria, Fahrfax,
and Falls Church, the Virginia counties
of Arlington, Fairfax, Loudoun, and
Prince William and the Maryland coun-
ties of Montgomery and Prince Georges.

§60-5.2 Applicability.
‘While a contractor or subcontractor is
performing in the Washington SMSA on

60-5.21
60-5.22
60-5.23

Federal or federally involved construce
tion confracts for projects, the estimated
total cost of which exceeds $500,000, all
construction activities (ncluding all
activities on nonfederally involved work)
within the Washington SMSA of such
contractor or subcontractor shall be sub-
ject to the requirements of this order:
Provided, however, That if an areawlde
agreement Is developed for any trade
covered by this order or any such trado
is covered by a multitrade arreement and
such an agreement is among contractory,
unions, and the minority community,
then the Office or Federal Contract Com«
pliance (OFCC) may, in its complete diz«
cretion, accept such program in Heu of
any or all of the requirements of thiy
order, subject to such terms and condi«
tions as OFCC may specify.

" §60-5.3 Background.

(a) Pursuant to public heorings con-
ducted by representatives of the Depart«
ment of Labor in Washington, D.C,, on
April 13, 14, and 15, 1970, to determine
what action should be taken to insure
equal employment opportunity in tho
construction industry in the Washington,
D.C., area.

(b) Testimony wons heard and data
received on the following:

(1) The cwrrent extent of minority
group participation in the construction
trades as Journeymen, apprentices,
trainees, and helpers;

(2) The effectiveness of present em-
ployee recruitment methods;

(3) The availability of qualified and-
qualifiable minority group persons for
employment in each construction trade,
including where they are now working,
how they may be brought into the tradey;

(4) The effectiveness of existing train«
ing programs in the area, including tho
number of minorities and others re-
cruited into the programs, the number
who complete training, the length and
extent of training, employer experienco
with trainees, the need for additionnl or
expanded training programs;

(5) The number of additional worlkers
that could be absorbed into each trade
without displacing present employees, in-
cluding consideration of present eme
ployee shortages, projected growth of tho
trade, projected employee turnover;

(6) The availability and utilization of
minority contractors on federally in-
volved contracts;

(7) The desirability and extent, in-
cluding the geographical scope, of pou«
sible Federal action to ensure equal em-
ployment opportunity in the construce
tion trades;

(8) Recommendations of povern-
mental complionce agencles active in
the Washington SMSA.

Subpart B—General Findings; Minor-
ity Participation in Specific Trades;
Avadilability; Need for Training; Im-
pact Upon Existing Labor Forco

§ 60-5.10 General findings.

As a result of the material presented
at the public hearing and as a result of
other investigations, it is apparent that
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minority workers (Negroes, Spanish sur-
‘name Americans, Orientals, and Ameri-
can Indians) have been prevented from
fully participating in certain construc-
tion trades. This exclusion is due in great
measure to the special nature of employ-~
ment practices in the construction indus-
try where contractors and subcontractors*
rely on construction craft unions as their
prime or sole labor source. Collective bar-

_ gaining agreements and/or established

custom between construction contractors
and subcontractors and unions fre-
quently provide for, or result in, exclusive
hiring halls; evén where the collective
bargaining agreement contains no such
hiring hall provisions or the custom is
not rigid, as a practical matter most peo-
ple working in these classifications are
referred to the jobs by the unions. As a
result of these hiring arrangements, re-
ferral by the union is g virtual necessity
for obtaining employment in union con-
struction projects. Minorities often have
not gained admittance into membership
. of certain unions and into cerfain ap-
prenticeship programs, and, thus, have

- not been referred for employment.

. §60-5.11 Minority participation in the
specified trades. -

(a) Approximately-26 percent of the
total work force in the Washington, D.C.,
SMSA is minority .workers, The overall
minority representation of.wage and

_-salary employees in the Washington
SMSA. construction industry is approxi-
mately 50 percent. However, very few of
these minorities are located in the
“skilled” trades. For instance minority
_representation averages 3.3° percent
among the iron workers, sheet-metal
workers, eleciricians, plumbers and
pipefitiers. .

(b) Statistical data. The-most reliable
data developed at the recent hearings
reveals the following as the current
minority .representation in unions in
selected trades for the Washington
SMSA. . ’

- Asbestos Workers:
1.4% .
Boiler Makers:
0%
Bricklayers:
56:9%
Carpenters:
162% .
Cement Masons:
71.1%
"Electricians:
48%
Elevator Constructors:
10.6%
Glaziers:
33%
Iron Workers:
3.2%
Laborers:
. 906% - .
Tathers:-
10%
Operating Engineerss -
244% N
Pipefitters-Plumber-Steamfitter:
419
. Plastererss
25.4%
Reinforce Rodmens
324%
Roofers:
853%

RULES AND REGULATIONS
Sheet-Metal Workers:

-

Tile and Terrazzo Workers:

3.6%

Painters and Paperhangers:

652
‘The above listing shows that at present
certain of the trades are composed pre-
dominantly of minorities. Clearly such
trades as the Laborers, Teamsters, Roof~
ers, Cemen{ Masons, and Bricklayers are
not engaged in underutilization of minor-
ities and, accordingly, will not be in-
cluded under the requirements of the
rules.

(¢) Excluded irades. A} this time in-
clusion of the Carpenters, Rodmen,
Plasterers, and Operating Engineers un-
der this order is not required. These
trades contain a significant proportion
of minority workers. It is expected they
shall continue an even greater utiliza-
tion of minority workers without regard
to this order. However, within the re-
mainder of the trades listed, minority
representation is well below even that of
the work force as a whole, and even more
significantly below the minority repre-
sentation in the construction industry.
It is determined that their inclusion un-
der this order is necessary in order to
insure the full participation of minority
workers in these trades.

§ 60-5.12 Availability of minority
group persons for employment.

(a) Population. No specific data was
presenfed at the hearings as to the
minority percentage of the SMSA popu-
lation. However, 71 npercent of the
population of the District of Columbis is
nonwhite. Testimony presented at the
hearing indicates that in 1869, the un-
employment rate for minorities in the
‘Washington, D.C., SMSA was twice that
of whites and that there were 8,000 un-
employed and nearly 73,000 under-
employed minority persons in the SMSA.
Also information presented at the hear-
ing indicates that there are approxi-
mately 15,000 minority laborers in the
SMSA. These persons have been working
with journeymen in the various crafts
and should be considered available for
training that would upgrade thelr skills,

(b) Vocational training. There are ap-
proximately 1,700 minority males en-
rolled in vocational education programs
in the District of Columbia Publle
School system and nearly 1,000 minority
persons are involved in training through
such programs as MDTA, OIC, and AIC,
‘The Concentrated Employment Program
had over 3,500 minority enrclleesin 1969,
and the local employment services of-
fices record over 2,500 potentially avalil-
able minority workers.

(¢) Project Build. Project Build, a
union sponsored training program, pro-
jects that it will train 630 enrollees
through its program this year. During the
past 2 years, 1,300 minority workers have
completed training conducted by North-
ern Systems-Inc. There are also several
places in the District where ‘day” or
“project” minority lahor is available.
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(@) Community involvement. Testi-
mony presented at the hearings revealed,
aund it has consistently been this De-
partment’s experience, that the effective-
ness of recruitment of minority trainees
and workers depends in large measure
upon the active involvement of minority
organizations in the communify. Vari-
ous representatives of minority organi-
zations indicated that they would have
little, if any, difficulty in recruiting mi- -
nority workers for training and jobs in
sufficient numbers to meet the manpower
needs of the Washingston area construe-
tion industry.

(e) Unemployed minorities. It is esti-
mated: that at least one-half of an esti-
mated 80,000 unemployed and underem-
ployed minority population and 10,000
trained and/or available minority work-
ers, are currently available for recruit-
ment as construction workers. In addi-
tion, approximately 15,000 minority con-
struction laborers may ba available for
upgrading of skills. Therefore, there are
an estimated 45,000 to 60,000 minority
workers presently available for construc-
tion employment and/or training, and
recruitable through concerted efforts by
contractors, unions, and particularly, mi-
nority communify groups.

(f) Ilinority subcontragctors. Informa-~
tion adduced at the hearing indicated,
and it is found, that a2 number of mi-
nority subcontractors are operating ef-
fectively within the Washington area.
Utilization of these subcontractors by
contractors could siznificantly expand
the participation of minority craftsmen
on projects of Federal construction
contractors.

§ 60-5.13 Neced for training.

(a) Exzisting programs. Testimony at
the hearing revealed that training pro-
grams are in existence but that there is
further need for traininz at all levels
from preapprenticeship throuch skills
refinement training for those about to
become Journeymen, with a particular
need for the trainingz of craffsmen who
could become fully qualified journeymen
with a limited amount of training.

(1) The Department of Labor throuth
the Manpower Administration has com-
mitted substantial funds to further the
training effort. A primary vehicle to
achleve additional training has been
“Project Build”, which is sponsored by
the Greater Washington Central Labor
Council in conjunction with the Build-
ing and Construction Trades Council.
Through this organization it is antici-
pated that 630 enrollees will be trained
during this year. Another has been a
Preapprenticeship prozram conducted by
Northern Systems Co. which has trained
1,300 minorities in the past 2 years.

(2) Tharough such prozrams as MDTA,
OIC, AIC, CEP, high school vocational
education and others, approximately
6,000 minority persons annusily receive
preapprenticeship training. From testi-
mony recelved at the hearing it appears
that such organization as Project Build
and Northern Systems Co. can frain in
excess of 2,000 minorities annually with
additional financial assistance.
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(b) Trainable persons. It is found and
determined that approximately 8,000 mi-
nority persons can ‘receive training an-
nually in the SMSA through existing
programs with additional funding. The
Manpower Administration of the De-
partment of Labor is committed to make
available such funds as may be necessary
to carry out reasonable and effectfive
training programs in furtherance of the
objectives of this order, and consistent
with the policies and standards of the
Manpower Administration as amplified
in the President’s statement of March 17,
1970, directing a 50 percent increase in
construction skills training over the next
5 years.

§ 60-5.14 The impact of the plan upon
the existing labor force.

(a) Contractors commitments. A con-
tractor could commit himself in minority
hiring up to the annual rate of job va-
cancies for each trade without adverse
impact upon the existing labor force.

(1) Specific information presented at
the hearings plus national statistics from
& Bureau of Labor Statistics Report of
1967 indicating an annual 4 percent out-
migration from the construction trades
revealed the following projections of an-
nual new job opportunities based upon
projected trade growth and replacement
in each of the following trades. These
projections are not inconsistent with
conservative national statistics which
reveal that approximately 7.5 percent of
construction trade workers are replaced
each year due to death, retirement, dis-
ability, and outmigration.

. Annual percentages

of new job
Trade openings
Electricians 11%
Painters and Paperhangers..oe._o—- 14.2%

Plumbers, Pipefitters and Steam-

fitters 10.5%
Iron Workers 14.9%
Sheet Metal Workers, 11.4%

No specific estimates for projected
trade growth were presented for the ele-
vator constructors, asbestos workers,
lathers, boilermakers, tile and terrazzo
workers and glaziers. However, based
upon the fact that these trades will op-
erate in the same industry and in the
same area as the five trades for which
statistics exist, it is estimated that they
will grow and require employee replace-
ments at approximately the same annual
rate as the average for the above five
trades. That average annusal rate is ap-
proximately 12.4 percent.

(b) Timetable. In an effort to provide
an affirmative action program and prac-
tical ranges for utilization of minority
manpower which can be met by employ-~
ers in hiring productive, trained minor-
ity craftsmen, these rules should be de-
veloped to cover an extended period of
time. Testimony at the hearing indicated
that construction of the Metro Subway
System would have the major impact on
construction manpower requirements in
the 1970’s; and that a 4-year duration
for the “Plan” is proper as the greatest
need for additional manpower in the in-

dustry will take place during the first
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.part of the decade. Therefore, it is found

and determined that in order for these
rules to effect equal employment to the
fullest extent, the standards of minority
manpower utilization should be deter-

.mined for ‘the next 4 years.

§ 60-5.15 Conclusions of findings.

(a) Current minority participation. It
is found that in the SMSA work force of
over a million persons, nearly 26 percent
are minority workers. Even though mi-
nority workers constitute nearly 50 per-
cent of the wage and salary employees in
the SMSA construction industry, data
submitted at the public hearings reveals
that minority representation is found
primarily in the less-skilled trades, while
in the skilled trades the minority repre-
sentation is extremely low and is far be-
Jow that which should have reasonably
resulted from participation in the past
without regard to race, color, or national
origin. Therefore, it is determined that
these rules are necessary to provide full
minority participation in the following
trades:

Asbestos Workers.,

Boiler Makers.

Electriclans,

Elevator Constructors.
Glaziers.

Iron Workers,

Lathers.

Painters and Paperhangers.
Pipefitters-Plumbers-Steamfitters.
Sheet Metal Workers.

Tile and Terrazzo Workers.

(b) Effect of plan. A construction con-
tractor working within the Washington
SMSA could increase the minority par-
ticipation in his trade- significantly by
hiring only minorities to fill the new job
openings (attrition plus growth). How-
ever, to do so would inevitably result in
the exclusion of qualified nonminorities
from such job opportunities. Based upon
the fact that the minority population
in Washington (a major source of con-
struction manpower) is three times that
of the nonminority population, upon the
fact that minority unemployment rate
in the Washington area is twice that of
nonminority unemployment, upon the
fact there exists substanfial minority
underemployment in the area and upon
the fact that significant and effective
training programs now exist, it may be

. reasonably expected that in the filling of

new and vacant jobs effective affirmative
action efforts should produce at least one
minority applicant for each nonminority
applicant for effective construction
employment,

(¢) Increased minority participalion.
If new and vacated positions in only the
trades covered by these rules were filled
by one -minority worker for each non-
minority worker, the resultant increased
minority participation in those trades
alone through May 1974 would be ap-
proximately 3,500 workers, It has earlier
been determired that between 45,000 and
60,000 minority persons are presently
available to fill such jobs, some with
and some without training. With the
anticipated increase in those who should
be available over the next 5 years there

appears to be more than sufficient num-

bers of minority workers avallable to
effectively fill new and vacated con-
struction trade positions.

(d) Purpose of ranges. By .establishing
ranges which anticipate rood falth of«
forts by construction contractors to fill
new and vacated jobs on at least o 1-t0-1
minority-to-nonminority basis through
May 1974, contractors should be able to
meet their commitments through effce-
tive afirmative recruitment efforts from
available minority manpower without
displacing any existine eraftsmen and
without discriminating arainst any non-
minority applicant for employment.,
Therefore, the ranges herelnofter estab«
lished are based upon the foregoins
assumptions.

(e) Contractors and unions. Tho Do=
partment recognizes that the contrace
tors, unions, and minority community,
who must operate on o day-to-day basly
under the requirements of this order,
are in the best positions to evalunte the
effectiveness of this order. Therefore, tho
Department shall make every effort to
encourage and develop o voluntary com-
mittee representing these three rroupy,
which committee shell periodically re«
view the effectiveness of this order and
make advisory recommendations to the
Department regarding this order.

Subpart C—Nondiscriminatory Purw
pose of the Plan; the Order; Exemp-
tions From the Ordor; Authority;
Effective Date

§ 60-5.20 Nondiseriminatory purpose of
the plan.

The purpose of the contractor’s com-
mitment to specific goals is to meet tho.
contractor’s afirmative action oblira-
tions and is not intended and shall not
be used to discriminate agalnst any quol«
ifled applicant or employee.

§ 60-5.21 Order.

After full consideration and in view of
the foregoing if is:

(a) Ordered:

(1) That no contracts or subcontrocts
shall be awarded for Federsl and fed-
erally assisted construction in the Wash-
ington, D.C., Standard Metropolitan Sta-
tistical Area on projects whose estimated
cost exceeds $500,000 unless the bidder
completes and submits, prior to bid opon-
ingr, the document identified as Appendix
A, Notice of Requirement for Submizsion
of Affirmative Action Plan to Ensure
Equal Employment Opportunity or a sub-
stantially similar document, which shell
include specific goals of minority man-
power utilizetion for each troade deaip-
nated below which will be used by theo
‘contractor on all of hig work within the
Washington, D.C. Standard Metropolitan
Statistical Area, during the term of his
performance of the contract, such goaly
to be established by the controctor at
least within the ranges established by
these rules. Minority manpower means,
for the purposes of these rules, Negroes,
Spanish surname Americans, Orlentaly,
and American Indians. The trades utiliz-
ing the following classifications of em-
ployees are covered by these rules:
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Electricians.

Painters and Paperhangers.
Plumbers, Pipefitters and Steamfitters.
Iron Workers.

Sheet Metal Workers.
Elevator Constructors.
Asbestos Workers, *
Lathers. .

Boiler Makers.

Tile and Terrazzo Workers.
Glaziers.

(2) A bidder who fails or. refuses to,
complete or submit such goals shall nof
be deemed a responsive bidder and may
not be awarded the contract or subcon-
{ract, but such goals need be sub{nitted
only for those trades to be used in the
performance of the federally involved
contract. In no case shall there be any
negotiation over the provisions of the
specific goals submitted by the bidder
after the opening of bids and prior to the
award of the confract.

(b) Each agency shall include, or re-
quire the applicant to include, in the in-
vitation for bids, or other solicitation used
for a federally involved (Federal or fed-
erally assisted) construction contract,
when the estimated total cost of.the con-
struction project exceeds $500,000, 2 no-
tice stating that to be eligible for award,
each bidder will be required to comply
svith these rules for the hereinbefore des-
jgnated trades to be used during the
term of the performance of the contract
whether or not the work is subcontracted.
The form of such notice shall be sub-
stantially similar to the one attached as
Appendix A to these rules.

(¢) The following ranges, constituting
acceptable minimums upon which a pro-
spective contractor or subcontractor
must establish his goals, are hereby
established as the standards for minority
manpower utilization for each of the des-
ignated trades in the Washington SMSA
for the next 4 years:

Range of minority
. group employment

Trade until iMay 31,1971
Electricians 109,-16%

Painters and Paperhangers.co-——-- 14c5-21%
Plumbers, Pipefitters, and Steam-
fitters : 105-15%
Iron Workers = 115199,
Sheet Metal Workers. - T$-13%
- Elevator Constructors.. —. 16,227
Asbestos WorkerS.—.—— - 8%-14%
Tathers 16<,-22%
Boiler Makers 6%-12%%
Tile and Terrazzo Workers_______ 10%-16%
Glaziers 1055,-16%5
Range of minority
group employment
from hfay 31,1971
Trade until May 31, 1972
Electricians 169,-22%
Painters and Paperhangers.oo-—.- 21<,-28%

Plumbers, Pipefitters and Steam-

fitters 15¢5-20%5
Iron Workers. 19¢,-27¢%
Sheet Metal WOrkersoca—eeeeeea- 1365-1955
Elevator Constructors_—o—— oo 225,-28%%
Asbestos WOrkersee—ce—eeee—aoe- 14552065
Lathers 229,28
Boiler Makers. 12<,-18%
Tile and Terrazzo Workers..—..—- 16%-22%
Glaziers 165~225%
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Range of minority

group cmployment

from 2fay 31, 1972

Trade until xfay 31, 1573
Electricians 2205-28%%
Painters and PoperhangelGacmeces 28¢5-3555

Plumbers, Pipefitters and

SteamAtters cemc—cveamacenanam 2065=2545
Iron Workers 2755-35%
Sheet Metal WOrkers-ccemmmoeews 1065-25%%
Elevator ConstructorS.aeca——cae- -28¢5-34%)
Asbestos Workers, 20£5-26¢%
Lathers 28653455
Boller Makers 1855-24% |
Tile and Terrazzo Workerseeem——— 22¢5-28%
Glazlers 2265-28¢%

Range of minority

group employment

Jrom 2fay 31,1973

Trade until 2fay 31, 1974

Electricians 235-3455

Painters & PaperhnnferSeceeameen— 35554255
Plumbers, Pipefitters and

Steamfitters eecemenmreccccccean 25¢5-3055

Iron Workers 355%-43%%
—ommn 25653155

- 3455405

Asbestos Workerse—--- ——— 20653265
Lathers 34754095
Boller Makers 245-30%5
Tile and Terrazzo WOrkerGoceeees 2853-34%5
Glazlers 2855-34%)

(1) After the first year of the pro-
gram, the standards (trades and ranges)
set forth herein shall be reviewed to de-
termine whether the projections on which
these standards are based adequately re-
flect the construction labor market situa-
tion at that time. Reductions or other sig-
nificant fuctuations in federally in-
volved construction shal’ be specifically
reviewed from time-to-time as to their
effect upon the practicality of the stand-
ards. In no event, however, shall the
standards be increased or trades be
added for the contracts after bids have
been received.

(2) The contractor’s or subcontrac-
tor's goals established within the above
ranges shall express the contractor's or
subcontractor's commitment of the per-
centage of minority personnel who will
be working in each specified craft on each
of his projects (whether federally in-
volved or otherwise) within the Wash-
ington SMSA during the term of the
covered contract. The man hours for
minority workers must be substantially
uniform throughout the entire length of
the contract for each of the designated
trades, to the effect that the percentoce
of minority workers in the designated
trades must be working throughout the
length of work on each project in each
trade, The contractor or subcontractor
shall be deemed to have met his com-
mitment to specific goals for minority
manpower utilization:

(i) If the minority manpower utiliza-
tion rate of the contractor or subcon-
tractor itself meets the goals on the total
of all of the contractor’s or subcontrac-
tor’s facilities within the Washinrton
SMSA, provided, however, that if the
contractor has denied equal employment
opportunity, he shall not be in compl-
ance with these rules or
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(i) If the contractor or subcontractor
can establish that it is o member of a
contractor aszociation or other employer
organization or association, which has as
one of its purposzes the expanded utiliza-
tion of minority manpower and that the
total utilization rate of minority crafts-
man by all member contractors and sub-
contractors of such an aszgeiation or
organization on all projects in which they
are involved within the Washington
SMSA meets the contractor’s or snbcon-
tractor’'s commitments: Provided, how-
ever, That if the contractor has dented
equal employment opportunity, he shall
not be in compliance with these rules, or

(iil) If the contractor orsubcontractor
can establish that it has a collective
bargaining acreement with a union or
other employee organization, that it uti-
lizes that union or organization as ifts
source for over §0 percant of ifs man-
power needs and that the total minority
utilization rate in the craft or crafis for
which the unlon or organization has re-
ferred manpower on all projects within
the Washington SMSA to which such
union or organization has referred man-
power meets the contractor’s or subcon-
tractor’s commitments: Provided, how-
ever, That if the contractor has, denied
equal employment opportunity he shall
not be in compliance with these rules.

(d) The contractor’s and subcontrac-
tor's commitment to specific goals is to
meet affirmative action obligsations and
is not intended and shall not be used to
dlscriminate azainst any qualified appli-
cant or employee. Whenever it comes to
the bidder’s or contractor’s attention
that the goals are beinz used in 2 dis-
criminatory manner, he shall immedi-
ately report that fact to the Oifice of
Federnl Contract Compliance of the U.S.
Department of Labor in order that ap-
propriate proceedings may be instituted.

(e) The contractor’s or subcontrac-
tor’s (collectively hereinaffer referred to
as “contractor”) commitment fo specific
goals for minority manpower utilization
as required by these rules shall constitute
a commitment to make every good faith
effort ta meet such goals. If the contrac-
tor has failed to meet his goals, a de-
termination of “good faith” will be bassd
upon his efforts to broaden his recruit-
ment base which efforts shall include bub
not be limited to the following:

(1) The contractor shall notify com-
munity organizations that the contractor
has employment opportunities availabla
and shall maintain records of the organi<
zations’ response.

(2) The contractor shall maintain a
file of the names and addresses of each
minority worker referred to him and
what action was taken with respect to
each such referred worker. If such
worker vas not sent to the union hirinx
hall for referral or if such worker was not
employed by the confractor, the con-
tractor’s file should documen$ this and
the reasons therefor. .

(3)*The contractor shall notify th=
OFCC Area Coordinator when the union
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or unions with whom the contractor has
s collective bargaining agreement has
not referred to the contractor a minority
worker sent by the contractor. or the
contractor has other information that
the union referral process has impeded
him in his effort to meet his goal.

(4) The contractor shall participate
in training programs in the area, es-
pecially those funded by the Department
of Labor,

(5) The contractor shall disseminate

-his EEO policy within his own organiza-
tion by includmg it in any policy manual;
by publicizing it in company newspapers,
annual report, etc.; by conducting staff,
employee and union representatives’
meetings to explain and discuss the
policy; by postmg the policy; and by
specific review of the policy with
minority employees;

(6) The contractor shall disseminate
his EEO policy externally by informing
and discussing it with all recruitment
sources; by advertising in news media,
specifically including minority news
media¢ by notifying and discussing it
with all known minority organizations;
and by notifying and discussing it with
all subcontractors and suppliers.

(7) The contractor shall make specific
and constant personal (both written and
oral) recruitment efforts directed at all
minority organizations, schools with
minority’ students, minority recruitment
organizations and minority training or-
ganizations, within the contractor’s re-
cruitment area,

(8) The contractor shall make specific
efforts to encourage present minority em-
ployees to recruit their friends and
relatives.

(9) The contractor shall validate all
man specifications, selection require-
ments, tests, ete. )

(10) The contractor shall make every
effort to provide afterschool, summer and
vacation employment to minority youths.

(11) Where reasonable the contractor
shall develop on-the-job training op-~
portunities and participate and assist in
any association or employer-group train-
ing programs relevant to the contractor’s
employee needs.

(12) ‘The contractor shall contmua]ly
inventory and evaluate all minority per-
sonnel for promotion opportunities and

* encourage minority employees to seek
such opportunities.

(13) The contractor shall make sure
thet seniority practices, job classifica~
tions, ete., do not have a discriminatory
effect.

(14) The contractor shall make cer-
tain that all facilities and company ac-
tivities are nonsegregated.

(15) The contractor shall continually
‘monitor all personnel activities to insure
that his EEO policy is being carried out.

(16) The contractor shall solicitate
bids for subcontractors from available
minority subcontractors with the trades
covered by these rules, including circula~
tion of minority contractor associations.

(f) Each agency shall review con-~
tractors’ and subcontractors’ employ-
ment practices during the performance
of the contract. If the contractor or
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subcontractor meets its goals or if the
contractor or subcontractor can dem-
onstrate that it has made every good
faith effort to meet those- goals, the
contractor shall be presumed to be in
compliance with Executive Order 11246,
the implementing regulations and its
obligations under this order and no
formal sanctions shall be instituted un-
less the agency otherwise determines
that the contractor or subcontractor is
not providing equal employment oppor-
tunities. Where the agency finds that
the contractor or subcontractor has
failed to comply with the requirements
of Executive Order 11246, the imple-
menting regulations and its obligations
under its order, the agency shall take
such action and impose such sanctions
as may be appropriate under the Execu-
tive order and the regulations. When the
agency proceeds with such formal ac-

-tion it has the burden of proving that

the contractor has not met the require-
ments of this order, but*the contractor’s
failure to meet his goals shall shift to
him the requirement to come forward
with evidence to show that he has met
the “good faith” requirements of these
rules. Such noncompliance by the con-
tractor or subcontractor shall be taken
into consideration by Federal agencies
in determining whether such contractor
or subcontractor can comply within the
meaning of the Federal procurement
regulations.

() It shall be no excuse that the .

union with which the contractor has a
collective bargaining agreement provid-
ing for exclusive referral failed to refer

minority employees. Discrimination in

referral for employment, even if pur-
suant to provisions of a collective bar-
gaining agreement, is prohibited by the
National Labor Relations Act and title
VII of the Civil Rights Act of 1964. If is
the long-standing uniform policy of
OFCC that contractors and subcontrac-
tors have a responsibility to provide
equal employment opportunity if they
want to participate in federally involved
contracts. To the extent they have dele-
gated the responsibility for some of their
employment practices to some other
organization or agency which prevents
them from meeting their obligations pur-
suant to Executive Order 11246, as
amended, such contractors cannot be
considered to be in compliance with
Executive Order 11246, as amended or
the implementing rules, redulatxons, and
orders.

(h) “All prime contractors and subcon-
tractors shall include in all bid invita-
tions or other prebid communications,
written -or otherwise, with respect to
their prospective subcontractors,” the
goals, as applicable, which are required
under this order. Whenever a prime con-
tractor or subcontractor subcontracts &
portion of the work in any trade desig-
nated herein, he shall include in such
subcontract his commitment made under
this order, as applicable, which shall be
adopted by his subcontractor, who shall
be bound thereby and by this order to

the full extent as if he were the prime
contractor. ‘The prime contractor shall

—

not be accountable for the fallure of hig
subcontractor to fulfill his requirements,
however, the prime contractor or sub«
contractor shall give notice to the Area
Coordinator of the Office of Federal Con~
tract Compliance of the Department of
Labor and the contracting agency, of any
refusal or fallure of any subcontractor
to fulfill his obligations under this order,
Failure of compliance by any stbcon-
tractor will be treated in the same man-
ner as such failure by the prime
contractor.

(1) Nothing in these rules shall be in~
terpreted to diminish the responsibilities
of the contracting and administering
agencies nor the oblizations of contrac-
tors pursuent to Executive Order 11246
for those trades and those contracts not
covered by this order.

(i) The procedures set forth in thege
rules shall not apply to any contract
when the head of the contracting or ad-
ministering agency determines that such
contract is essential to the national se-
curity and that its award without follow-
ing such procedures is necessary to the
national security. Upon making such a
determination, the agency held will no-
tify, in writing, the Director of the Offlco
of Federal Contract Complience within
30 days.

(k) Nothing in these rules shall be in-
terprefed fo diminish the present cone
tract compliance review and complaint
programs,

§ 60-5.22 Exemptions, '

Requests for exemptions from these
rules must be made in writing, with justi-
fication, to the Director, Ofiice of Federal
Contract Compliance, U.S. Department
of Pederal Contract Compliance within
shall be forwarded through and with
the endorsement of the agency head.

§ 60~5.23 Effective date.

The provisions of this part will be
effective with respect to transactions for
which the invitations for bids or other
solicitations for bids, or additions or
amendments thereto, are sent on or after
June 1, 1970.

Subpart D—Appendix A
§ 60-5.30 Appendix A,

For inclusion in the Invitation oy
Other Solicitation for Bids for a Fed-
erally Involved Construction Contract in
the Washington, D.C., Standard Metro-
politan Statistical Area When the Esti-
mated Total Cost of the Construction
Project Exceeds $500,000.

NOTICE OF REQUIREMEONT FOR SUBMISSION OF

AFFIRMATIVE ACTION PrAn To ENgunn EQUAL
EMPLOYMENT OPPORTUNITY

NOTICE
To be Eligible for Award of the Contract,

. Each Bidder Must Fully Comply With the

Requirements, Terms and Conditions of
This Appendiz 4.

The following are hereby submitted by the
undersigned blidder ag its goals for minority
manpower utilization (“minority’ being
Negro, Spanish surname American, Orlontal,
and American Indian) to beo achieved on all
work of the bidder within tho Washington,
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D.C., Standard Metropolitan Statistical Area

during the terms of his performance of this

contract in the trades specified below in

conformity with the Requirements, Terms

and Conditions of this Appendix A hereine-
after seb forth: i

- . Total number of manlhiours

to be worked by minority

persons on all bidder’s

projects within the SMSA

including on this contract

- expressed in terms of «

percentage of the total

. qnumber of manhours to be

Trade

worked until 3ay 31, 1971
Electricians
Painters and Paperhangers. ... “ecceccemee
Plumbers, Pipefitters and
- Steamfitters

Iron Worker:
Sheetmetal Workers
Elevator Constructors
Asbestos Workers

Lathers
Boilermakers
Tile and Terrazzo Workerseeeue —ccmemmeewe
Glaziers
Total number of manhours
to be worked by minority
persons on all bidder’s
projects within the SMSA
including on this contract
ezxpressed in terms of @
percentage of the total
number of manhours to be
worked from May 31, 1971
Trade until May 31, 1972
Electricians
.. Painters and Paperhangers. .. acccceeeme~
Plumbers, Pipefitters and
Steamfitters
Iron Workers._.
Sheetmetal Workers.
Elevator Counstructors.
Asbestos Workers.
Tathers
Boilermakers
Tile and Terrazzo WorkerSuemee meecceeee—-
Glaziers .
Total number of manhours
to be worked by minority
persons on all bidder's
projects within the SMS4
including on this contract
expressed in terms of a
percentage of the total
aumber of manhours to be
worked from May 31, 1972
Trade until May 31, 1973
Electricians
Painters and Paperhanger
Plumbers, Pipefitters and
Steamfitters : -
Jron Workers.
Sheetmetal Workers
Elevator Constructors
Asbestos Workers.
Tathers 4
Bollermakers . :
Tile and Terrazz0 WOIkelSacnra seceusoows
Glazlers

RULES AND REGULATIONS

Total number of manhours

to be worked by minority

persons on cll bidder's

profects within the SMSA

including on this contract

expressed in terms of @

percentage of the total

number of manhours to be

worked from Ifay 31, 1973

Trade until 2lay 31, 1974

Electricians

Painters and Paperhangers
Plumbers, Pipefitters and

Steamfltters

Iron Workers

Sheetmetal Workers

Elevator Constructors.

Asbestos TWorkers

Lathers

Bolilermakers

Tile and Terrazzo WorkelSemmea .

Glazlers

REQUIREMENTS, Trars aAnd CONDITIOND

*1. No contracts or subcontracts chall bo
awarded for Federal and fcderally acsisted
*construction in the Washington, D.C., Stand-
ard Metropolitan Statistical Area (the Dise
trict of Columbia; the Virginia cities of
Alexnndria, Falrfax, and Falls Church; the
Virginin counties of Arlington, Fairfax,
Loudoun, and Prince Willlam; and the Mary-
land countles’ of Afontgomery and Princo
Georges) on projects whoce estimated cost
exceeds $500,0600 unlcss the bidder complotes
and submits, prior to bid opening, this docu-
ment designated as Appendix A, or & sube
stantially simflar doecument, which chall in-
clude speclfic goals of minority manpower
utilization for each trade designated below
which will be used by the contractor cn all
his work within the Washington, D.O,,
Standard Metropolitan Statistical Area dur-
ing the term of his performance of the con-
tract, such goals to be established by tho
contractor at least within the ranges estabe
lished by this Appendix in cectlon 8 hereof.
Minority manpower means for the purposes
of this Appendix, Negroes, Spanish surpame
Americans, Orlentals, and American Indians.
The trades utilizing the following clacsifiea~
tions of employees are covered by this
Appendix:

Electricians,

Peainters and Pa; ers,
Plumbers, Pipefitters and Steamfitters.,
Iron Workers,

Sheetmetal Workers.,

Elevator Constructors, ‘
Asbestos Workers.

Lathers.

Bollermakers,

‘Tile and Terrazzo YWorkers.

Glaziers.

A bidder who fails or refuccd to completo
or submit such goals shall not bo deemed a
responrive bidder and may not be awarded
the contract or subcontract, but such pgoals
need be submitted only for thosg trades to
be used in the performance of the federally
involved contract. In no case shall theroe bo
any negotiation over the provisions of the
specific goals submitted by the bidder after
the opening of bids and prior to the award
of the contract.

3. Each Federal agency shall include, or
require the applcant to include, in the in-
vitation for bids, or other colfcitation uced
for o federally involved (Federal or federally
assisted) construction contract, when tho
estimnted total cost of the construction proj-
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ect exceeds £500,000, a notice stating that to
bo eligible for award, each bidder will be
required to comply with this appendix for
the h efora designated trades to be,
used during the term of the performance of
the contract—whether or not the work Is
subcontracted, The form of such notice shall
bo substantially similor to this Appendix A.
3. Tho following ranges, constituting ac-
ceptablo minimums upon which 2 prospec-
tive contractor or subcontractor must estab-
Hsh his goals are hercby established as the
standards for minority manpower utilization
for each of tho designated trades In the
Washington SXMSA for the next 4 years:

Range of minority

group employment

Trade until Maey 31, 1571

Electriclang 1095-16%

Painters and Paperhangers.. . 149219,
Plumbers, Pipefitters and

Steamftters oeme o eeeeeemeee 109-15%

Yron Workers. 11-19%

Sheetmetal WorkerSemecme e 75%5-13%

Elevator Constructors... = 16%-22%
Asbestos Workers 8%-14%
Iathers 169%5-22%
Bollermakers 6%-12%
Tile and Terrazzo WorkeISeameae 109:-16%
Glazlers 10-16%
Range of minority
group employment
from Moy 31, 1571
Trads until May 31, 1972
Electriclans 159%-22%
Painters and Paperhangers. 2155-23%
Plumbers, Pipefitters and Steam-
fitters 155-20%
Jron Workers 19%-27%
Sheotmetal WorkerSemmomoesoaew— 13%-195
Elavator Constructorfeemmeceeaaa 22%-23%
Asbestos Workers. 145-20%
Tathers 229%:-23%%
Bollermakers 129,-18%
Tile and Terrnzzo WorkerSemmee—. 1655-22%
Glalers 16%-22%
Eenge of minorily
group employment
from Aoy 31, 1572
Tradc . until May 31, 1573
Electriclans 2295-23%

Painters and PaperhanferSeeae-—-- 239%-35%
Plumbers, Pipefitters and Steam-

fitters 209%-25%
Iron Workers. 27%-35%
Sheetmetal Workersooo—-—.. 19¢2-25%
Elevator ConstructOrSemmeeceeaoo 23%-34%
Asbestos Workerseoo.. 20%-26%
Lathers 239%-34%
Bollermakers 18%-22%
Tile and Terrazzo Workers.— . 22¢5-23%
Glazlers 2263-28%

Range of minority

group employment

from 2lay 31, 15973

Trade until 2fay 31, 1574

Electriclans 28%5-34%

Painters and Paperhangers_______ 3555-42¢;
Plumbers, Pipefitters and Steam-

fitters 25%-30¢%
Iron Workers. 359%—43¢<5
Sheetmetal WorkerSemmeeo———___ 253-31¢;
Elgvator Constructorso—... 3255409
Asbestos Workerse o eeeeo 26532,
Lathers 345%2+40%
BollermaXers 24%-30%
Tile and Terrazcd Workersa—.—- 23%-34%
Glaziers 23%-34%
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After the first year of the program, the
standards (trades and ranges) set forth
herein shall be reviewed to determine
whether the projections on ‘which these
standards are based adequately reflect the
construction labor market situation at that
time. Reductions or other significant fluctua-
tions in federally involved construction shall
be specifically reviewed from time-to-time
as to thelr effect upon the practicality of
the standards. In no event, however, shall
the standards be increased or trades be added
for the contracts after bids have been
received. .

The contractor’s or subcontractor’s goals
established within the above ranges shall
express the contractor’s or subcontractor’s
commitment of the percentage of minority
personnel who will be working in each spec-
ified craft on each of his projects (whether
federally involved or otherwise) within the
Washington SMSA during the term of the
covered contract. The man~hours for minor-
ity workers must be substantially uniform
throughout the entire length of the con-
tract for each of the designated trades, to
the effect that the percentage of minority
workers In the designated trades must be
working throughout the length of work on

each project in each trade. The contractor.

or subcontractor shall be deemed to have
met his commitment to specific goals for
minority manpower utilization: i

(a) If the minority manpower utilization
rate of the contractor or subcontractor it-
self meets the goals on the total of all of
the contractor’s or subcontractor’s facilities
within the Washington SMSA: Provided,
however, That 1f the contractor has denied
equal employment opportunity, he shall not
be in compliance with this appendix, or

(b) If the contractor or subcontractor can
establish that it is a member of a contractor’s
association or other employer organization
or assoclation, which has as one of its pur-.
poses the expanded utilization of minority
manpower and that the total utilization rate
of minority craftsman by all member cone
tractors and subcontractors of such an asso-
ciation or organization on all projects in
which they are involved within the Wash-
Ington SMSA meets the contractor's or sub-
contractor’s commitments: Provided, how-
ever, That if the contractor has denied equal
employment opportunity, he shall not be in
compliance with this appendix, or

(¢) If the contractor or subcontractor can
establish that it has a collective bargaining
agreement with a union or other employee
organization, that it utilizes that union or
organization as its source for over 80 percent
of its manpower needs and that the totfal
minority utilization rate in the craft or crafts
for which the union or organization has re-
ferred manpower on 8ll projects within the
Washington SMSA to which such union or
organization has referred manpower meets
the contractor’s or subcontractor’s commit-
ments: Provided, however, That if the con-
tractor has denied equal employment oppor-
tunity, he shall not be in compliance with
this appendix.

4. The contractor's and subcontractor’s
commitment to specific goals is to meet
affirmative action obligations and is not in-
tended and shall not be used to discriminate
against any qualified applicant or employee.
‘Whenever it comes to the bidder’s or contrac-
tor’s attention that the goals are being used
in a discriminatory manner, he shall immedi-
ately report that fact to the Office of Federal
Contract Compliance of the U.S. Department
of Labor in order that appropriate proceed-
ings may be instituted.

6. The contractor’s or subcontractor’s (col-
lectively herelnafter referred to as “contrac-
tor”) commitment to specific goals for
minority manpower utilization as required by
this Appendix A shall constitute a commit-
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ment to make every good faith effort 10 meet
such goals. If the contractor has falled to
meet his goals, a determination of “good
falth” will be based upon his efforts to broad-
en his recruitment base which efforts shall
include but not be limited to the following:

(a) The contractor shall notify commu-
nity organizations that the contractor has
employment opportunities available and
shall maintain records of the organizations’
response. R

(b) The contractor shall maintain a file
of the names and addresses of each minority

~worker referred to him and what action was
taken with respect to each such referred
worker. If such worker was not sent to the
union hiring hall for referral or if such work-
er was not employed by the contractor, the
contractor’s file should document this and
the reasons therefor.

(c) The contractor shall promptly notify
_the OFCC Area Coordinator when the union
or unions with whom the contractor has
a collective bargaining ag-eement has not re-
ferred to the contractor a minority worker
sent by the contractor or the contractor has
other information that the union referral
has impeded him in his efforts to meet his
goal.

(d) The contractor shall participate in
training programs in the area, especially
those funded by the Department of Labor.

(e) The contractor shall disseminate his
EEO policy within his own organization by
including it in any policy manual; by pub-
liclzing it in company mnewspapers, annual
report, etc; by conducting staff, employee
and union representatives’ meetings to ex-
plain and discuss the policy; by posting of
the policy; and by specific review of the
policy with minority employees.

(f) The contractor shall disseminate his
EEO policy externaily by informing and dis-
cussing it with all recruitment sources; by
advertising in rews media, specifically in-
cluding minority news media; and by notify-
ing and discussing it with all subcontractors
and suppliers.

(2). The contractor shall make specific and*
constant personal (both written and oral)
recruitment efforts directed at all minority
organizations, schoolt with minority stu-
dents, minority recruitment organizations,
and minority training organizations, within
the contractor’s recruitment area.

(k) The contractor shall make specific ef-
forts. to encourage present minority em-
ployees to recruit their friends and relatives.

(1). The contractor shall validate all man
specifications, selection requirements, tests,
ete.

(j) The contractor shall make every effort
to provide afterschool, summer, and vaca-
tion employment to minority youths.

(k) Where reasonable the contractor shall
develop on-the-job training opportunities
and participate and assist in any assocation
or employersgroup training programs rele-
vant to the contractor’s employee needs.

(1) The contractor shall continually in-
venfory and evaluate all minority personnel
for promotion opportunities and encourage
minority employees to seelt such opportuni-
tles.

(m) The contractor shall make sure that
seniority practices, job classifications, ete.
do not have a discriminatory effect.

(n) The contractor shall make certain
that all facilities and company activities are
nonsegregated.

{(0) The contractor shall continually mon-

itor all personnel actlvties to insure that his
EEO policy is being carried out.
- (p) The contractor shall solicitate bids for
subcontracts from available minority sub-
contractors with the trades covered by this
order, including circulation of minority con-
tractor associations.

6. Each agency shall review contrastors’
and subcontractorst employment prootices
during the performance of the controot., It
the contractor and subcontraotor moots ity
goals or 1f the contractor or subcontractor
can demonstrate that 1t hag made every good
faith effort to meot those goals, the contraec«
tor shall be presumed to bo in complionce
with Executive Order 11246, tho imploment-
ing regulations ond its obligations under this
appendix and no formel canctions or proe
ceedings leading toward sanotions shall bo
instituted unless the agency otherwise do=
termines that the contraoctor or subcontrag=
tor is not providing cqual employment ope
portunities, Where the agoncy finds that tho
contractor or subcontractor has falled to
comply with tho requirements of Excoutlve
Order 11246, the implementing regulations
and its obligations under its appendlx, the
agency shell take such asction and impose
such sanctions as may bo spproprinto under
the Executive order and the regulations,
When the agency proceeds with such formal
action it hag the burden of proving that the
contractor has not met the requirements of
this appendix, but the contractor’s fallure
10 meet his goals shalf shiftt to him tho re-
quirement to come forward with evidenco to
show that he has met tho “good faith' ro«
quirements of this appendix. Such noncoms
pliance by the contractor or subcontrastor
shall be taken into conslderation by Federal
agencies in determining whether suoh cone«
fractor or subcontractor cman comply with
the requirements of Exccutive Order 11240
and is therefore o “respounsiblo prospeotive
contractor” within the meaning of the Fede
eral procurement regulations,

7. It shall be no excuse that the union
with which the contractor hag & colleotive
bargaining agreement providing for oxolusive
referral falled to refer minority cmployced.

 Discrimination in referral for employment,

even If pursuant to provisions of o collectlve
bargalning sgreement, s prohibltod by the
National Labor Relations Act and Title VIX
of the Civil Rights Act of 1064, It 13 the longe
standing uniform polley of OFCO that cone
tractors and subcontractors have & respons
sibility to provide equal employment oppors
tunity if they want to participate in foderally
involved contracts. To the extent they have
delegated the responsibility for come of thelr
employment practices to somo other ot
ganization or agency which prevents them
from meeting their obligations pursunnt to
Executive Order 11246, as amended, sitoh cone
tractors cannot be considered to be In coms-
pliance with Executive Order 11246, a4
amended, or the implementing rules, reguli«
tions, and orders.

8. All prime contractors and subcontrno«
tors shall include in all bid invitations or
other prebid communications, written or
otherwise, with respect to thelr prospeotive
subcontractors, the goals, as applicable,
which are required under this appendlx,
Whenever & prime contractor or subcontrag«
tor subcontracts a portion of the worlt in
any trade designated hereln, ho shall inolude
in such subcontract his commitment madeo
under this appendlx, as applicable, whioh
shall be adopted by his subcontractor, who
shall be bound thereby and by this appendix
to the full extent as if he were tho prime
contractor. The prime controctér sholl not
be accountable for the failure of his sube
contractor to fullill his requirements. How«
ever, the prime contractor or subcontractor
shall give notice to the Area Coordinator of
the Office of Federal Contact Complinnco of
the Department of Labor and the controot«
ing agency of any refusal or fallure of any
subcontractor to fulfill his obligationy under
this appendix, Failure of compliasnco by any
subcontractor will be treated in the &smo
menner as such faflure by the prime
contractor,
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9. Contractors and subcontractors muct
keep such records and file such reports re-
lating to the provisions of this’appendix as
shall be required by the contracting or ad-
ministering agency. .

10. Nothing in this appendix shall be in-
terpreted to diminish the responsibilities of
the contracting and administering agencles
nor the obligdtions of contractors or subcon-
tractors pursuant to Executive Order 11246
for those trades and those contracts not cov-
ered by this appendix.,

11. This appendix has been issued In ac-
cordance with an order issued on June 1,
1970, by Secretary of Labor, George P. Shultz,
Assistant Secretary for Wage and ZLabor
Standards, Arthur A. Fletcher, and Director
of the Office of Federal Contract Compliance,
John X. Wilks. Bidders, contractors and stib-

contractors are bound by all the require-.

ments, terms and conditions of that order
whether or not such requirements, terms and
conditions are set forth in this appendix
and in the event of any inconsistency be-
‘tween this appendixz and that order of June 1,
1970, as amended, the order of June 1, 1870,
as amended shall prevail., )

12. The procedures set forth in this appen-
dix shall not apply to any contract when the
head of the contracting or administering
agency determines that such contract is es-
sential to the national security and that its
award without following such procedures Is
necessary to the natlonal security. Upon
making such a determination, the agency
head will notify, in writing, the Director of
the Office of Federal Contract Compliarice
within 30 days.

13. Nothing in this appendix shall be in-
terpreted to diminish the present contract
compliance review and complaint programs.

14, Requests for exemptions from this ap-

- pendix must be made in writing, with justifi-

catlon, to the Director, Office of Federal Con-
tract Compliance, U.S. Department of Labor,
‘Washington, D.C. 20210, and shall be for-

~ warded through and with the endorsement

of the agency head.
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15, This oppendlx chall be signed in the
space provided below.

(Bldder)

By:

Its:
Signed at Washington, D.C. this 15th
day of December 1870.
J. D. Hopsson,
Secretary of Labor.
AntHUR A, FLETCHER,
Assistant Secretary
jor Workplace Standards.
Jornw L. WiLxs,
Director, Office of
Federal Contract Compliance.

{F.R. Doc. 70-17192; Filed, Dezc. 21, 1970;
8:47 aam.)

Title 44—PUBLIC PROPERTY
AND WORKS

Chapter IV—Bureau of Domestic
Commerce, Department of Commerce

CHANGE IN CHAPTER HEADING

To implement the provislons of De-
partment of Commerce Organization
Order 40-14, which was effective Sep-
tember 15, 1870, Chapter IV of Title 44
of the Code of Federal Regulations,
presently titled “Business and Defense
Services Administration,” is changed to
read as set forth above.

Witrxaxe D, LEE,
Director,
Bureau of Domestic Commerce.
DecensBER 16, 1970.

[F.R. Doo, 70-17165; Filed, Dec. 21, 1970;
8:45 am.]

(Date)
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- Proposed Rule Making

DEPARTMENT OF THE TREASURY

Internal Revenue Service

[26 CFR Part 11
- INCOME TAX

Trust Income for Benefit of Grantor or
Grantor's Spouse

Notice is hereby given that the regu-
lations set forth in tentative form below
are proposed to be prescribed by the
Commissioner of Internal Revenue, with
the approval of the Secretary of the
Treasury of his delegate. Prior to the
final adoption of such regulations, con-
sideration will be given to any comments
or suggestions pertaining thereto which
are submitted in writing, preferably in
quintuplicate, to the Commissioner of
Internal Revenue, Attention: CC:LR:T,
Washington, D.C. 20224, within the
period of 30 days from the date of pub-
lication of this notice in, the FEDERAL
REGISTER. An¥ written comments or sug-
gestions” not specifically designated as
confidential in accordance with 26 CFR
601.601(b) may be inspected by any per-
son upon written request. Any person
submitting written comments or sugges-
tions who desires an opportunity to com-
ment orally at a public hearing on these
proposed regulations should submit his
request, in writing, to the Commissioner
within the 30-day period. In such case,
a public hearing will be held, and notice
of the time, place, and date will be pub-~
lished in a subsequent issue of the
FEDERAL REGISTER. The proposed regula-
tions are to be issued under the author-
ity contained in section 7805 of the
Internal Revenue Code of 1954 (68A
Stat. 917; 26 U.S.C. '71805).

RanpoLPH W. THROWER,
Commiissioner of Internal Revenue,

In order to conform the Income Tax
Regulations (26 CFR Part 1) under sec-
tions 671 and 677 of the Internal Reve-
nue Code of 1954 to section 332 of-the
Tax Reform Act of 1969 (Public Law
91-172, 83 Stat. 599), such regulations
are amended as follows:

PArAGRAPH 1, So-much of paragraph
(a) of § 1.671-1 as follows subparagraph
(4) is amended to read as follows:

§ 1.671=1 Grantors and others treated
as substantial ownerss; scope.

(a) * % *

(5) If the grantor or & nonadverse
party has the power to distribute income
to or for the benefit of the grantor or
the grantor’s spouse (section 677).

Under section 678, income of o trust is
taxed to & person other than the grantor
to the extent that he has the sole power
to vest corpus or income in himself.

* * L d * *

Par. 2. Section 1.677(a) is amended
by revising section 677(a2) and by adding
a historical note. These amended provi-

~ sions read as follows:

§1.677(a) Statutory provisions; estates
and trusits; grantors and others
treated as substantial owners; income
for henefit of grantor; general rule.

SEC. 677. Income for benefit of granior—
{a)-General rule. The grantor shall be treated
as the owner of any portion of a trust,
whether or not he is treated as such ovmer
under section 674, whose income without the
approval or consent of any adverse party is,
or, in the discretlon of the grantor or &
nonadverse party, or both, may be—

(1) Distributed to the grantor or the
grantor’s spouse;

{(2) Held or accumulated for future dis-
tribution to the grantor or the grantor’s
spouse; or

(3) Applied to the payment of premiums
on policies of insurance on the life of the
grantor or the grantor’s spouse (except poli-
cles of insurance irrevocably payable for &
purpose specified in section 170(c) (relating
to definition of charitable contributions)).

This subsection shall not apply to & power
the exercise of which can only affect the
beneficial enjoyment of the income for &
period commencing after the expiration of
a period such that the grantor would not be
treated as the owner tunder section 673 if
the power were a reversionary interest; but
the grantor may be treated as the owmer
after the expiration of the period unless the
power is relinquished.

[Sec. 677(a) as amended by sec.‘ 332, Tax

Reform Act 1869 (Public- Law 91-172, 83
Stat. 599) 1

Par. 3. Section 1.677(a)-1 is amended
to read as follows:

- §1.677(a)=1 Income for henefit of
grantor; general rule.

(a) (1) Scope. Section 677 deals with
the treatment of the grantor of a trust
as the owner of g portion of the trust
because he has retained an interest in
the income from that portion. For con-
venience, “grantor” and “spouse” are
generally referred to in the masculine
and feminine genders, respectively, but
if the grantor is & woman the reference
to “grantor” is to her and the reference
to “spouse” is to her husband. Section
677 also deals with the treatment of the
grantor of a trust as the owner of a por-
tion of the trust because the income from
property transferred into trust after Oc-
tober 9, 1969, is, or may be, distributed to
his spouse or applied to the payment of
premiums on policies of insurance on the
life of his spouse. However, section 677
does not apply when the income of &
trust is taxable to a grantor’s spouse
under section 71 (relating to alimony
and separate maintenance payments) or
section 682 (relating to income of an
estate or trust in case of divorce, etc.).
See § 671-1(b).

(2) Cross references. See section 671
and §§ 1.671-2 and 1.671-3 for rules for

treatment of items of income, deduction,
and credit when g person is trented ag tho
owner of all or & portion of a trust.

(b) Income for benefit of grantor or
his spouse; general rule—(1) Property
transferred into trust prior to October 10,
1969. Under section 677 the grontor {8
treated in any taxable year ag the owner
(whether or not he is treated as an
owner under section 674) of o portion of
a trust of which the income for the tax-
able year or for a period not coming
within the exception described in para-
eraph () of this section 1is, or in the
discretion of the grantor or & nonadverse
party, or both (without the approvel or
consent of any adverse party) mny bo!

(1) Distributed to the grantor;

(i) Held or accumulated for future
distribution to the grantor; or

(iii) Applied to the payment of pre-
miums on policies of insurance on the life
of the grantor, except policles of insur-
ance irrevocably payable for p charitable
purpose specified in section 170(c).

(2) Property tramsferred into trust
after October 9, 1969, With respect to
property transferred Into trust after Oc-
tober 9, 1969, the grantor is treated In
any taxable year during his lifetime o8
the owner (whether or not he is treated
as an owner under section 674) of a por~
tion of a trust of which the income for
the taxable year or for o period not com-
ing within the exception described in
paragraph (e) of this sectlon, s, or in
the discretion of the rrantor, or his
spouse, or a nonadverse party, or any
combination thereof (without tho ap-
proval or consent of any adverse party
other than the grantor’s spouse) may be:

() Distributed to the grantor or tho
grantor’s spouse;

(i) Held or accumulated for future
distribution to the grantor or the grant-
or’s spouse; or

(iii) Applied to the payment of pre-
miums on policies of insurance on the
life of the grantor or the grantor's
spouse, except policies of insurance frre«
voecably payable for a charitable purpose
specified in section 170(c).

(¢) Constructive distribution,; cessa=
tion of interest. Under sectlon 677 the
grantor is treated as the owner of & por-~
tion of o trust if he has retalned any
interest which might, without the ap-
proval or consent of an adverse party,
enable him to have the income from the
portion, at some time, distributed to him
either actually or constructively (subjeot
to the exception described in paragraph
(e) of this section). In the case of &
transfer into trust after October 9, 1969,
the grantor is also treated as the owner
of a portion of a trust if he has granted
or retained any interest which might,
without the approval or consent of an
adverse party (other than the grantor’s
spouse), enable his spouse to have tho
income from the portion, at some time,
distributed to the spouse elther actually
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or constructively. Constructive distribu-
tion to the grantor or to his spouse in~
cludes payment on behalf of the grantor
or his spouse to another in cbedience to
his or her direction and payment of pre-
miums upon policies of insurance on the
grantor’s, or his spouse’s, life (other than
policies of insurance irrevocably payable
for charitable purposes specified in sec-
tion 170(e)). If the grantor and, in the
case of property transferred after Octo-
ber 9, 1969, his spouse, are divested per-
manently and completely of every inter-
est described in this paragraph, the
grantor is not treated as an owner un-
der section 877 after that divesting. The
word “interest” as used in this paragraph
does not include the possibility that the
grantor or his spouse might receive back
from a beneficiary an interest in a trust
by inheritance.

(@) Discharge of legal obligation of
grantor or his spouse. Under section 677
a grantor is, in general, treated as the
owner of a portion of a trust whose in-
come is, or in the discretion of the
grantor or a nonadverse party, or both,
may be applied in discharge of a legal
obligation of the grantor (or his spouse
in the case of property transferred into
trust by the grantor after October 9,
1969). However, see § 1.677(b)-1 for
special Tules for trusts whose income
may not be applied for the discharge of
any legal obligation of the grantor other
than the support or maintenance of a
beneficiary (other than the grantor’s
spouse) whom the grantor is legally ob-
ligated to support. :

(e) Reversionary interests. The last
sentence of section 677(a) provides that
a grantor shall not be treated as the
owner when a discretionary right can
only affect the beneficial enjoyment of
the income of a trust received after a
period of time during which a grantor
would not be treated as an owner under
section 673 if the power were a rever-
sionary interest. See §§ 1.673(a)-1 and
1.673(b)-1. For example, if the ordinary
income of a trustis payable to B for 10
years and then in the grantor’s discre-
tion income or corpus may be paid to B
or to the grantor (or his spouse in the
case of property transferred into trust by
the grantor after Oct. 9, 1969), the
grantor is not treated as an owner with
respect to the ordinary imcome under
section 677 during the first 10 years. He
will be treated as an owner under section
677 after the expiration of the 10-year
period unless the power is relinquished.
If the beginning of the period during
which the grantor may substitute bene-
ficiaries is postponed, the rules set forth
in § 1.673(d)-1 are applicable in deter-
mining whether the grantor should be
treated as an owner during the period
following the postponement.

() Accumulation of income. If in-
come is accumulated in any taxable year
for future distribution to the grantor
(or his spouse in the case of property
transferred into trust by the grantor
after Oct. 9, 1969), section.677(a) (2)
treats the grantor as an owner for that
taxable year. The exception set forth in
the last sentence of section 677(a) does
not apply merely because the grantor

PROPOSED RULE MAKING

(or his spouse in the case of property
transferred into trust by the grantor
after Oct. 9, 1969) must awalt the expl-
ration of a period of time before he or
she can receive or exercise discretion
over previously accumulated income of
the trust, even though the period is such
that the grantor would not be treated
as an owner under section 673 if a re-
versionary Interest were involved. Thus,
if income (including capital gains) of a
trust is to be accumulated for 10 years
and then will be, or at the discretion of
the grantor, or his spouse in the case of
property transferred into trust after
QOctober 9, 1969, or a nonadverse party,
may be, distributed to the grantor (or
his spouse in the case of property trans-
ferred into trust after Oct. 9, 1969), the
grantor is treated as the owner of the
trust from its inception.

(g) Ezxamples. The application of sec-
tion 677(a) may be illustrated by the
following examples:

Ezample (1). G creates an irrevocable
trust which provides that the ordinary in-
come 1s to be payable to himself for life and
that on his death the corpus chall be dige
tributed to a designated charity. Except for
the right to recelve income, G rotains no
right or power which would cause him to be
treated as an owner under cectlons G71
through 677. Under the applicable leeal law
capital galns must be applied to corpus. Dur-
ing the taxable year 1970 the trust has the

following items of grocs income and
deductlons:

Dividends £5,000
Capital gain 1,000
Expenses allocable to Incomeammaana 200
Expenses allocable t0 COrPUSamcccaa 100

Since G has o right to recelve incomeo he IS
treated as an owner of a portion of the trust
under section 677. Accordingly, he should
include the $5,000 of dividends, {200 jncome
expense, and §100 corpus expence In the
computation of hls taxable Income for 1970.
He should not include the §1,600 capital gain
since that is not attributable to the portion
of the trust that he owns. Ece § 1.671-3(b).
The tax consequences of the capital gain
are governed by the provislons of subparts
A, B, C, and D (section 631 and following),
part I, subchapter J, chapter 1 of the Code.
Had the trust sustained o capital lezs In any
amount the loss would lkewice not ba In-
cluded in the computation of G's taxablo
income, but would also be governed by the
provisions of such subparts.

Ezxample (2). G creates o trust wheze erdf-
nary income Is payable to his adult con.,
Ten years and one day from the date of
transfer or on the death of his con, which-
ever is earller, corpus is to revert to G. In
addition, G retains o diceretionary right to
recelve $5,000 of ordinary income each year.
(Absent the exercico of this right all tho
ordinary income it to be distributed to his
son.) G retained no other right or pow
which would cause him to bo treated as an
owner under subpart E (cection 671 and
following).

TUnder the terms of the trust Instrument
and applicable local law capltal galns must
be applied to corpus. During the taxable year
1970 the trust had the following items of
income and deductions:

Dividends
Capital gain
Expenses allocable to Income..an.. 400
Expenses alloceble 10 COrpUSamnae oo 200

Since the capital gain is held or cccumulated
for future distributions to G, ho is treated

810,000
2,000
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under cection 677(a)(2) 25 an owner of &
portion of the trust to which the gain is
attributable, Sea § 1.671-3(b).

Therofore, he must include the capital gain
in the computation of his taxable income.
(Had tho trust sustained o capital Iess in
any amount, G would likewice Include that
1025 in tho computation of his tazable in-
come.) In eddition, because of G's discre-
tlonary right (whether exerciced or not) he
i5 treated a3 the owmer of a portion of the
trust which will permit a distribution of
income to him of £3,000. Accordingly, G
includes dividends of $5,203.33 and income
expences of $203.33 in computing his taxable
income, determined in the following manner:

Total dividends. $10,000.400
Iezs: Espences allocable to In-
como

400.00

Distributable income
the trustao oo

of
-~ 9,€00.¢0

f———0wn— 1

Portion of dividends attributable

to G (5,000/0,6003:$10,000).  5,203.33
Portion of incomeo expences at-
tributable to G (56,000/9,600¢

£400) 203.33
Amount of income subject

to diseretlonary right._.  5,030.€0

In cccordancd with § 1.671-3(¢), G also takes
into account $104.17 (5,000/3,600:£8200) of
COrpus cxponces in computing his tax labil-
ity. The portlon of the dividends and ex-
pences of the trust not attributable to G are
governed by the provislons of Subparts A
through D.

Pan, 4. Section 1.677(b) 1Is amended by
revising section 677(b) and by adding g
historical note. Thece amended provi-
sfons read es follows:

§ 1.677(b) Statutory provisions; es-
tates and trusts; grantors and others
treated as substantial owners; trust
for support of grantor’s dependents.

8cge. 677. Income for benefit of grantor.

s O

(b) Obligations of support. Income of a
trust chall not be concidered taxable to the
grantor under subcection (@) or any other
provicion of this chapter merely because
such income in the dlccretion of anscther
percon, the trustee, or the grantor acting
as trustea or cotrustee, may be appled or
distributed for the cupport or maintenance
of o heneflclary (other than the grantor’s
gpouca) whom the grantor is legelly obli-
gated to suppoert or maintain, except to the
extent that cuck income 13 co applled or
distributed. In cates where the amounts so
epplicd or distributed are pald out of corpus
or out of other than income for the taxable
year, such amounts chall b2 considered to
be an amount pald or credited within the
meaning of paragraph (2) of saction €651(a)
angd chall ba taxed to the grantor under sec-
tion GG2.

(Sec. 6TT(b) as amended by cec. 332, Tax Re~
éon;l) Act 1883 (Publlc Law 91-172, 83 Stat.
39

Pan. 5. SecHon 1.6T7(b)-1 is amended
by revising paragraph (a2) and paragraph
gb). These amended provisions read as

ollows:

§ 1.677(b)~1 Trusts forsupport.

(a) Section 677(b) provides that a
grantor is not treated as the owner of
a trust merely hecause its income may
in the discretion of any persons other
than the grantor (except when he is act-
ing as trustee or cotrustee) he applied
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or distributed for the support or mainte-
nance of a beneficiary (other than the

grantor’s spouse in the case of income’

from property transferred into trust af-
ter October 9, 1969), such.as the child
of the grantor, whom the grantor is
legally obligated to support. If income
of the current year of the trust is actual-
ly so applied or distributed the grantor
may be treated as the owner of any
portion of the trust under section 677 to
that extent, even though it might have
been applied or distributed for other
purposes. In the case of property trans-
ferred to a trust before October 10, 1969,
for the benefit of the grantor’s spouse,
the grantor may be treated as the owner
to the extent income of the current year
is actually applied for the support or
maintenance of his spouse.

(b) If any amount applied or dis-~
tributed for the support of a beneficiary,
including the grantor’s spouse in the case
of property transferred into trust before
October 10, 1969, whom the grantor is
legally obligated to support is paid out
of corpus or out of income other than
income of the current year, the grantor

is treated as a beneficiary of the trusf,

and the amount applied or distributed is
.considered to be an amount paid within
the meaning of section 661(a) (2), tax-
able to the grantor under section 662.
Thus, he is subject to the other relevant
portions of subparts A through D (see-
tion 641 and following), part I, subchap-
ter J, chapter 1 of the Code. Accordingly,
the grantor may be taxed on an accumu-
lation distribution or a cgpital gain dis-
tribution under subpart D (section 665
and following) of such part I. Those
provisions are applied on the basis that
the grantor is the beneficiary.

* * * & *

[F.R. Doc, 70-17208; Filed, Dec. 21, 1970;
8:49 a.m.] .

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service

[7 CFR Part 911, 9151
[Dockets Nos. AO-267-A6 and AO-254-46]

LIMES GROWN IN FLORIDA .AND
AVOCADOS GROWN IN SOUTH
FLORIDA :

Notice of Hearing .With Respect to
Proposed Amendments of the Mar-
keting Agreements, as Amended,
and Orders, as Amended

Pursuant to the applicable provisions
of the Agricultural Marketing Agreement
Act of 19317, as amended (Secs. 1-19, 48
Stat. 31, as amended; 7 U.S.C. 601-674),
and in accordance with the applicable
rules of practice and proceduce govern-
ing proceedings to formulate marketing
agreements and marketing orders, as
amended (7 CFR Part 900), notice is
hereby-given of a public hearing to be
held in the Homestead Agricultural Cen-~
ter, 18710 Southwest 288th Street, Home-
- stead, FL at 9 a.m,, local time, January
27, 1971, with respect to proposed further
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amendment of the marketing agreement
and order (7 CFR Part 911) regulating
the handling of limes grown in Florida,
and further amendment of the market-
ing agreement and order (7 CFR Part
915) regulating the handling of avocados
grown in south Florida. The proposed
amendments have not received the ap-
proval of the Secretary of Agriculture.

The public hearing is for the purpose
of receiving evidence with respect to the
economic and marketing conditions re-
lating to the proposed amendments,
which are hereinafter set forth, and ap-
propriate modifications thereof.

The following further amendments of
the amanded marketing agreements and
orders were proposed by the respective
administrative committee, the admin-
istrative agencies established pursuant to
the marketing agreements and orders.

Revise paragraph (a) of §911.52 Is-
suance of regulations by adding thereto
a new subparagraph (5) reading as fol-
lows:

§ 911.52 Issuance of regulations.

(a) ¢+

(5) Provide that any or all require-
ments effective pursuant to subpara-
graph (1), (3, and (4) applicable to the
handling of limes shall be different for
the handling of limes within the produc-
tion area and for the handling of limes
between the production ares and any
point cutside thereof.

#* % * 3 *

Revise paragraph (a) of §915.51 Is-
suance of regulations by adding thereto
a new subparagraph (5) reading as fol-
lows:

§915.51 Issuance of regulations.

(5) Provide that any or all require-
ments effective pursuant to subpara-
graphs (1), (2), (3), and (4) applicable
to the handling of avocados shall be dif-
ferent for the handling of avocados
within the production area and for the

. handling of avocados between the pro- .

duction .area and any point ouiside
thereof. )
' * P * ® &

The Fruit and Vegetable Division,
Consumer and Marketing Service, has
proposed that consideration be given to
making such other changes in the
amended markéting agreements and or-
ders as may be necessary to make the
entire provisions thereof conform with
any amendments thereto that may result
from this hearing,

Copies of this notice of hearing may be
obtained from the Fruit and Vegetable
Division, Consumer and Marketing Serv-
ice, U.S. Department of Agriculture,-
Washington, D.C. 20250, or from Mr.
M. F. Miller, Fruit and Vegetable Divi~-
sion, Consumer and Marketing Service,
Post Office Box 9, Lakeland, FL 33802,

Dated: December 117, 1970,

Jomn C. BLor,
Deputy Adminisirator,
Regulatory Programs.

[F.R. Doc. 70-17204; Filed, Dec. 21, 1970;
. . 8:49 a.m.]

DEPARTMENT OF
- TRANSPORTATION

Coast Guard

[ 33 CFR Part 1101
[CGFR 70-138)

HAMPTON ROADS, VA., AND
ADJACENT WATERS

Proposed Anchorage Grounds

1. Notice is hereby given that the
Chief, Office of Operations, U.8. Const
Guard Headquarters, under authority of
section 7, 38 Stat. 1053 (33 U.S.C. 471),
section 6(g) (1) (A) of the Department
of Transportation Act (80 Stat. 037, 40
U.S.C. 1655(g) (1) (A)), 49 CFR 1.46(c)
(1) (35 F.R. 4959), and 33 CFR 1.05-1(c)
(1) (35 F.R. 8279, is considering the ad-
dition of a subparagreph (1-a) to
§ 110.168(a) of Subchapter I of Title 83,
Code of Federal Regulations.

2, The proposed new subparagraph
would establish and describe two Tem-
porary Anchorage Grounds for Constrtic-
tion Barges required in the construotion
of a second South Island for the second
Hampton Roads Bridge-Tunnel. The two
areas are needed for mooring sand and
gravel barges which are closer to the con-
struction site than any of the presently
designated  anchorages in Hampton
Roads. The proposed areas also afford
greater protection for the barges during
strong westerly winds which occasionally
strike this area.

3. It is proposed that § 110.168(a) bo
amended by adding 8 new subparagraph
(1-a) to read as follows:

* §110.168 Hampton Roads, Va,, and ad-

jacent waters.

(8;) ® 2 ®8

(1-8) Temporary Anchorages for Cott«
struction Barpes.

(1) Areg 1. A 300-yard diametor area
with the center at latitude 37°00°30" N,,
and 76°19°07’’ W.; or 200 yards west of
buoy No. 9, Phoebus Channel,

(ii) Area 2. A 200-yard diameter areg
with the center at latitude 36°59/10’’ N,
longitude 76°18’15*/ W.; or 200 yards
west of the present South Island of the
Hampton Roads Bridge-Tunnel,

Nore: Area 2 will be used to moor
barges for o short duration and then
only while being tended by & boat.

» » * * L

4, Interested persons mey participate
in this proposed rule making by submit«
ting written data, views, arguments, or
comments as they may desire on or he-
fore January 25, 1971, All submissions
should be made in writing to the Com-
mander, Fifth Coast Guard Distriot,

‘Federal Building, 431 Crawford Street,

Portsmouth, VA 23705.

5. To expedite the handling of sub«
missions regarding this proposal, it is
requested that each submission be sub-
mitted in triplicate and state the subjecb
to which it is directed; the speoific word-
ing recommended; the reason for the
recommended change, and the name, ad-
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dress, and firm or organization, if any,
of the person making the submission.

6. Each communication received with-
in the time specified will be fully con-
sidered and evaluated before final action
is taken on the proposal in this docu-
ment. This proposal may be changed in
light of the comments received. Copies
of all written communications received
will be available for examination by
interested persons.at the office of the
Commander, Fifth Coast Guard District,
Federal Building, Room 600, 431 Craw-

. ford Street, Portsmouth, VA 23705.

7. After all interested persons have
expressed their views, the Commander,
Fifth Coast Guard District will forward
the record, including the original of all
written submissions, and his recom-
mendations with respect to the proposals
and submissions received to the Com-
mandant (QLE), U.S. Coast Guard,
“Washington, D.C. 20591. The Chief,
Office of Operations, U.S. Coast Guard
Headquarters will thereafter make
final determination with respect to this
proposal.

Dated: December 17, 1970.

R. E. HaAMMOND,
Rear Admiral, U.S. Coast Guard,
Chief, Office of Operations.
[FR. Doc. 70-17206; Filed, Dec. 21, 1870;
8:49 amm.}

- DEPARTMENT OF
- TRANSPORTATION

Federal Aviation Administration

I 14 CFR Part 711
[Airspace Docket No. 70-SW-72]

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations to desig-
nate a 700-foot transition area at Taos,
N. Mex. -

Interested persons may submit such
written data, views, or arguments as they
may desire. Communications should be
submitted in friplicate to the Chief, Air
Traffic Division, Southwest Region, Fed~
eral Aviation Administration, Post Office
Box 1689, Fort Worth, TX'76101 All com-
munications received within 30 days
after publication of this notice in the
FepERAL REGISTER Will be considered be-
fore action is taken on the proposed
amendment. No, public hearing is con-
templated at this time, buf arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Chief, Air Traf-
fic Division. Any data, views, or argu-
ments presented during such conferenc%
must also be submitted in writing in
accordance with this notice in order to
become part of the recora for consid-
eration. The proposal contained in this
notice may be changed in the light of
comments received.

.
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The official docket will be available
for examination by interested persons at
the Office of the Regional Counsel,
Southwest Region, Federal Aviation Ad-
ministration, Fort Worth, Tex. An in-
formal docket will also be available for
examination at the Office of the Chlef,
Air Traffic Division.

It is proposed to amend Part 71 of the
Federal Aviation Regulations as herein-
after set forth.

In §71.181 (35 F.R. 2134), the follow~
ing transition area is added:

Taos, N, Mex,

That alrspace extending upward from 760
feet above the surface within a 6.5-mile ra-
dius of the Tanos Municipal Afrport (lat,
36°27'33"’ N., long. 105°40'31’’ W.; within 3
miles each slde of o 215* bearing from tho
Taos NDB (lat. 36°27°40°’ N., long. 105°40°10**
W.) extending from the 6.5-mile radius area
to 8.5 miles southwest of the NDB; and that
airspace extending upward from 1,200 feet
above the surface beginning at 1at. 36°07°00**
N., long. 105°50°00°** 7., thence via o 25-mile
arc centered on the Tacs Xiunicipal Alrport
coordinates (lat. 36°27°33’* N., long, 105°40°
31’7 W.) clockwize to lat, 36°48°00°* N., leng.
105°49'15°" W, thence direct to lat. 36°30°C0°*
N.,long. 105°30°00°* W., thence direct to point
of beginning,

The proposed transition area will provide
alrspace protection for atrcraft executing ap-
proach/departure procedures proposed at tho
Taos, N. Aex., Municipal Alrport.

(Sec. 307(a), Federal Aviation Act of 1938,
49 US.C. 1348; seec. 6(c), Department of
Transportation Act, 49 U.S.C. 1655(¢) )

Issued in Fort Worth, Tex., on Decem-~

ber 8, 1970.
Worrart E. MORGAN,
Acting Director, Southwest Region.

[F.R. Doc. 70-17171; Flled, Dee, 21, 1970;
8:46 am.}]

[ 14 CFR Part 711
-[Alrspace Docket No. 70-WE-95}

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Regulations that
would designate a transition area at Wil-
Jows, Calif,

Interested persons may participate in
the proposed rule-making by submitting
such written data, views, or arguments
as they may desire. Communications
should be submitted in triplicate to the
Chief, Airspace and Program Standards
Branch, Federal Aviation Administra-
tion, 5651 West AManchester Avenue, Post
Office Box 92007, Worldway Postal Cen-
ter, Los Angeles, Calif. 90009. All com-
munications received within 30 days
after publication of this notice in the
Feperal ReGIsTER will be considered be-
fore action is taken on the proposed
amendment. No public hearing is con-
templated at this time, but arrangements
for informal conferences with Federal
Aviation Administration officials may be
made by contacting the Regional Alr
Trafiic Division Chief. Any data, views,
or arguments presented during such con-
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ferences must also be submitted in writ-
ing in accordance with this notice in
oxrder to become part of the record for
consideration. The proposal contained
in this notice may be changed in the
light of comments recelved.

A public docket will be available for
examination by interested persons in the
office of the Regional Counsel, Federal
Aviation Administration, 5651 West Man-
chester Avenue, Los Angeles, CA 90045.

‘Two new instrument approach proce-
dures have been developed for Willows-
Glenn County Airport, Calif., utilizing
the 360° T(342° 1) radial of the Max-
well, Calif., VORTAC. The proposed
700-foot transition area will provide con-
trolled airspace protection for aircraft
executing prescribed instrument proce-
dures while operating between 1,500 and
700 feet above the surface.

In consideration of the forezoing, the
FAA proposes the following airspace
action.

In §71.181 (35 F.R. 2134) the follow-
ing tmnsjtion area is added:

Wniows, CALIP.

That alrcpace extending upward from 700
feet above the surface within 3.5 miles each
olde of the Maxwell, Callf., VORTAC 360°
radinl, extending from 3.5 to 19.5 miles north
of the VORTAC,

This amended is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958, as amended
(49 U.S.C. 1348(a)), and of section 6(c)
of the Department 01 Transportation Act
(49 U.S.C. 1655(c)).

Issued in Los Angeles, Calif., on De-

- cember 7, 1970,

Ire E. WARREN,
Acting Director, Western Region.

[PR. Doc. 70-17172; Filed, Dec. 21, 1970;
8:46 am.}

[14 CFR Part 711
[Alrcpace Docket No. 70-WE-06]

TRANSITION AREA
Proposed Alteralion

The Federal Aviation Administration
is considering an amendment to Part 71
of the Federal Aviation Rezulations that
would alter the description of the Elko,
Nev., transition area.

Interested persons may participate in
the proposed rule-making by submitting
such vritten data, views, or arguments
as they may desire. Communications
should ke submitted in triplicate to the
Chief, Airspace and Program Standards
Branch, Federal Aviation Administra-
tion, 5651 West Manchester Avenue, Post
Ofifice Box 92007, Worldway Postal Cen-
ter, Los Angeles, CA 90009. All communi-
cations received within 30 days after
publication of this notice in the Fenerar
Registen will be considered before action
is taken on the proposed amendment. No
public hearing is contemplated at this
time, but arrangements for informal con-
ferences with Federal Aviation Adminis-
tration officials may be made by con-
tacting the Regional Alr Traffic Division
Chief. Any data, views, or arguments
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&

presented during such conferences must
also be submitted in writing in accord-
ance with this notice in order to become
part of the record for consideration. The
proposal contained in this notice may be
changed in the light of comments
received.

A public docket will be available for
examination by interested persons in the
office of the Regional Counsel, Federal
Aviation Administration, 5651 West Man-~
chester Avenue, Los Angeles, CA 90045,

A new instrument approach procedure
has been developed for Elko, Nev., Air-
port utilizing the 161° T (144° M) radial
as the final approach and procedure turn
radial. In addition 10NM transitions have
been incorporated to intercept the final
approach radial,

The proposed 700-foot transition area
is required to provide controlled airspace
protection for the procedure turn area.
The additional 1,200-foot transition area,
in conjunction with the 1,200-foot airway
floors, will provide controlled airspace
protection for aircraft executing the
-10NM arc transitions. °

In consideration of the foregoing, the

" FAA proposes the following airspace
action.

In § 71.181 (35 F.R. 2134) the descrip-
tion of the Elko, Nev., transition area is
amended to read as follows:

ELKo, NEv.

That alrspace extending upwards ‘from 700
feet above the surface within 4.6 miles east
and 9 miles west of the Elko-VORTAC 161°
radial, extending from the VORTAC to 19
miles south of the VORTAC; and that air-
space extending upward from 1,200 feet above
the surface bounded by an arc of a 17-mile
radius circle centered on the Elko VORTAC,
extending clockwise from the 091° to the
268° radial of the Elko VORTAC.

This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958, as amended
(49 U.S.C. 1348(a) ), and of section 6(c)
of the Department of Transportation Act
(49 U.S.C. 1655(c)).

Issued in Los Angeles, Calif., on De-~
cember 8, 1970.
’ LEg E, WARREN,
Acting Director, Western Region.

[FR. Doc. 70-17173; Filed, Dec. 21, 1970;
8:46 am.]

[ 14 CFR Parts 71, 751
[Alrspace Docket No. 70-EA-44]

FEDERAL AIRWAY AND JET ROUTE,
CONTROL AREA, AND TRANSITION
AREA

Proposed Extension, Designation and
Alteration

The Federal Aviation: Administration
(FAA) is considering amendments to
Parts 71 and 75 of the Federal Aviation
. Regulations that would redesignate VOR
Federal airway No. 139 segment from the
Skipper, Mass., intersection direct to
Kennebunk, Maine; extend Jet Route No.
573 from Kennebunk vig the Intersection
of Kennebunk 180° T (197° M) and the
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Providence, R.I., 045° T (059° M) radials

to Providence; designate control areg for
the portion of J-573 outside the conti-
nental control area; and alter the Port-
land, Maine, transition area.

Interested persons may Dparticipate
in the proposed rule making by submit-
ting such written data, views, or argu-
ments as they may desire. Communica-
tions should identify the airspace docket
number and be submitted in triplicate
to the Director, Eastern Region, Atten-
tion: Chief, Air Traffic Division, Fed-
eral Aviation -Administration, Federal
Building, John ¥, Kennedy International
Airport, Jamaica, N.¥. 11430. All com-
munications received within 30 days after
publication of this notice in the FEpERAL
RecisTER Will be considered before action
is taken on the proposed amendments.
The proposals contained in this notice
may be changed in the light of comments
received. . i

An official docket will be available for
‘examination by inferested persons at the
Federal Aviation Administration, Office

. of the General Counsel, Attention: Rules

Docket, 800 Independence Avenue SW.,
Washington, DC 20590. An informal
docket also will be available for examina-
tion at the office of the Regional Air
Traffic Division Chief.

As parts of these proposals relate to
the navigable airspace outside the
United States, this notice is submitted
in consonance with the ICAO Interna-
tional Standards and Recommended
Practices.

Applicability of International Stand-

ards and Recommended Practices by the

Air Traffic Service, FAA, in areas out-
side domestic airspace of the United
States is governed by Article 12 of and
Annex 11 to the Convention on Interna-
tional Civil Aviation, which pertain to
the establishment of air navigation
facilities and services necessary to
promoting the safe, orderly and expedi-
tious flow of ecivil air traffic. Their pur-~
pose is to insure that civil fiying on
international air routes is carried out
under uniform conditions designed to
improve the safety and efficiency of air
operations.

‘The International Standards and
Recommended Practices in Annex 11
apply in those parts of the airspace
under the jurisdiction of a contracting
state, derived from ICAO, wherein air
traffic services are provided and also
whenever a contracting state accepts the
respon51b111ty of providing air trafiic
services over high seas or in airspace of
undetermined sovereignty. A contract-
ing state accepting such responsibility
may apply the International Standards
and Recommended Practices to civil air-
craft in & manner consistent with that
adopted for airspace under its domestic
jurisdiction.

In accordance with Article 3 of the
Convention on International Civil Avia-
tion, Chicago, 1944, state aircraft are
exempt from the provisions of Annex 11
and its Standards and Recommended
Practices. As a contracting state, the
United States agreed by Article 3(d) that

its state aireraft will be operated in intor-
national airspace with due regard for the
safety of civil aireraft.

Since these actions involve, in part, the
designation of navigable airspace outslde
the United States, the Administrator has
consulted with the Secretary of State
and the Secretary of Defense in accoxrd-
ance with the provisions of Executive
Order 10854,

The FAA proposes the following alr-
space actions:

1. Redesignate V-139 segment from
the Skipper, Mass., intersection direct to
Kennebunk, Maine, excluding the air-
space below 2,000 feet MSL outside the
United States.

2. Extend J-573 from Kennebunk via
the intersection of the Kennebunlc 180°
T (197° M) and Providence, R, 045¢ T
(059° M) radials to Providence.

3. Designate control areas under
§ 71.161 to be assoclated with the por-
tion of proposed extension of J-573 out«
side the continental control area.

4; Alter the Portland, Malne, transt-
tion area to include the airspace upward
from 2,000 feet MSL to Flight Level 450,
within’ Warning Area W-103 and the
small area of uncontrolled airspace he«
tween W-103 and Control 1141 west of
long. 70°25’00"* W.

These proposed actions would provide
bypass routes and controlled alrspace
east of the Boston terminal area. Theso
routes and controlled airspace would bo
utilized to expedite arrival and departure
trafic to terminals northeast of Boston,.,
thereby relieving trafiic congestion pres-

- ently experienced at the Ipswich, Mas.,

intersection.

In an associated non-rule-making ac-
tion, Warning Area W-103 would bo al-
tered to exclude the airspace upward
from 2,000 feet MSL to FL 450 west of
long. 7072500’ W.

These amendments are proposed under
the authority of sections 307(s) and 1110
of the Federal Aviation Act of 1958 (49
U.S.C. 1348, 1510) and Executlve Order
10854 (24 F.R. 9565) and section 6(o) of
the Department of Transportation Act
(490U.8.C.1655(c)).

Issued in Washington, D.C,, on Decom«

ber 16, 19%70.
H. B. HeLsTrROM,
Chief, Airspace and Alr
Traffic Rules Division,

[FR. Doc, 70-17176; Filed, Deo., 21, 1970;
8:48 aan.]

‘ [ 14 CFR Part 751
[Alrspace Dockot No., 70-SW-65]

JET ROUTE SEGMENT
-Proposed Alteration

The Federal Aviation Administration
(FAA) is considering an amendment to
Part 75 of the Federal Aviation Regula«
tions that would realien the segment of -
Jet Route No. 74 between Toxlco,
N. Mex., and Greater Southwest, Tex,

Interested persons may participato in
the proposed rule making by submit«
ting such written date, views, or argu«
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ments as they may desire. Communica~-
tions should identify the airspace dockeb
number and be submitted in triplicate
to the Director, Southwest Region, At~
tention: Chief, Air Traffic Division, Fed~
eral Aviation Administration; Post Of-
fice Box 1689, Fort Worth, TX 76101. All
communications received within 30 days
after publication of this notice in the
FepeEral. REGisTER Wwill be considered be-~
fore action is taken on the proposed
amendment. The proposal contained in
this notice may be changed in the light
of comments received. T
_An official docket will bé available for
examination by interested persons at the

Federal Aviation Administration, Office

PROPOSED RULE MAKING

of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue SW.,
Washington, DC 20590. An informal doc-
ket alsc will be available for examination
at the office of the Regional Air Trafilc
Division Chief.

The FAA proposes to realign J-74 seg-
ment from Texico direct to Oklahoma
City, at which point it would terminate.

Jet Route No. 74 Is presently desig-
nated as a common route segment with
Jet Route No. 72 from Texico via Wichita
Falls, Tex., to Greater Southwest. The
realignment of J-74 from Texico direct
to Oklahoma City will provide a segment
for a dual route configuration to handle

the large volume of east-west transcon-

19365

tinental traffic routed sonth via Okla-
homa City to avoid adverse weather and
trafllc conditions north of Oklahoma
City area.

‘This amendment is proposed under the
authority of section 307(a) of the Fed-
eral Aviation Act of 1958 (43 U.S.C. 1348)
and section 6(c) of the Department of
Transportation Act (49 US.C. 1655(¢c)).

Issued in Washington, D.C., on Decem-
ber 9, 1970._
H. B. HELSTROXN,

Chief, Airspace and Air
Treffic Rules Division.

[P.R. Dos. 70-17174; Filed, Dec. 21, 1970;
8:46 am.]
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DEPARTHENT OF THE TREASURY

Fiscal Service
[Dept. Cire. 570, 1970 Rev., Supp. No. 6]

SIGNAL INSURANCE COMPANY

Surety Companies Acceptable on
Federal Bonds

A Certificate of Authority as an accept-

able surety on Federal bonds has been,

issued by the Secretary of the Treasury
to the following company under sections
6 to 13 of Title 6 of the United States
Code. An underwriting lmitation of
$233,000 has been established for the
company,

Name of company, location of principal exec=
utive office, and State in which incorporated:
SIGNAL INSURANCE COMPANY
I0S ANGELES, CALIFORNIA
CALIFORNIA

Certificates of Authority expire on
June 30 each year, unless sooner revoked,
and new Certificates are issued on July 1
s0 long as the companies remain quali-
fied (31 CFR Part 223). A list of qualified
companies is published annually as of
July 1 in Department Circular 570, with
details as to underwriting limitations,
areas in which licensed to transact fidel-
ity and surety business and other infor-
mation. Copies of the Circular, when is-
sued, may be obtained from the Treasury
Department, Bureau of Accounts, Audit
Staff, Washington, D.C. 20226.

Dated: December 16, 1970.
[sEAL] JorN K. CARLOCK,
Fiscal Assistant Secretary.

[®.R. Doc. 70-17205; Filed, Dec. 21, 1970;
8:49 a.m.]

DEPARTMENT OF THE INTERIGR

Bureau of Land Management
[Serial No. N--1885-C]

NEVADA

Notice of Classification of Public Lands
for Multiple-Use Management

DECEMBER 22, 1970,

1, Pursuant to the Act of September 19,
1964 (43 U.S.C. 1411-18), and the regu-
lations in 43 CFR 2420 and 2460, the
public lands within the area described
below are hereby classified for multiple-
use management. Publication of this
notice has the effect of segregating the
described land from gppropriation under
the Agriculture land laws (43 U.S.C.
Parts 7 and 9, 25 U.8.C. 334) and from
sale under section 2455 .of the Revised
Statutes (43 U.S.C. 1171), from exchange
(43 U.S.C. 3152), and from sale under
the Act of September 19, 1964 (78 Stat.
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988, 43 U.S.C. 1421-1427), As used in
this order, the term “public lands” means
any lands withdrawn or reserved by
Executive Order No. 6910 of November 26,
1934, as_amended, or within & grazing
distriet established pursuant to the Act
of June 28, 1934 (48 Stat. 1269) as
amended, which are not otherwise
withdrawn for g Federal use or purpose.

The lands will remain open to dis~
posal under the Recreation and Public
Purposes Act of June 24, 1925 (44 Stat.
741, 68 Stat. 173, 43 U.S.C. 869) as
amended. The public lands described in
naragraph 5 are further segregated from
appropriation under the general mining
laws but not the mineral leasing and
material sale laws. The public lands
described in paragraph 6 are further
segregated from all forms of appropria-
tion except under the Recreation and
Public Purposes Act, the general mining
laws, the mineral leasing laws, and the
material sale laws.

2. This classification will add some
24,800 acres to the previous countywide
multiple-use classification N-1885, clas-
sified on November 1, 1969. The lands in-~
volved have been identified as being
valuable for g community college site,
school sites, recreation use and develop-
ment, wildlife habitat (extremely valu-
able winter deer range), scenic open
space near Topaz Lake and along U.S.
Highway 395 and watershed purposes.
The Bureau of Land Management’s Dis-
trict Office has worked closely with local
governmental officials in identifying
these areas which have high public use
potential. Segregation from appropria-
tion under the public land laws, except
the Recreation and Public Purposes Act,
and in part from appropriation under
the general mining laws, will help in-~
sure protection and provide for public
use of these sites.

Comments received on this classifica-
tion have all been favorable to the action
planned.

3. The public land affected by this clas-
sification is shown on maps on file and
avaliable for inspecfion in the Carson
City District Office, Bureau of Land Man-
agement, 801 North Plaza Sireet, Carson
City, NV and the Nevada Land Ofiice,
Bureau of Land Management, Room 3104,
Federal Building, 300 Booth Street, Reno,
NV 89502.

4. The public }Jands being classified for
multiple-use }nana,gement are described
as follows:

MouUNT DI1ABLO MERIDIAN, NEVADA

T.14N,R.19 8,
Sec. 24, NEY;5W1;, NI, SEY,.
T, 14 N, R.20 E.,
Sec. 5, lots 3-13 and 16-18 (NW4NWY4),
. EYSWINWY, NELNWUSWLNWY,
NEYSWY,SWILNWY;, NEVSELNWIL,
SY,NW,SELNW1, 81,SEY,NWi;,
NWI4,NWHSELNWY;, SWi;

See. 6,
SWIANEY,
NE14SE4NEY;,
NELNWIASEVNEY,,

SWINELSWIARNEY,, NI48HI4
SWi4 SE’ASW'ANE’, patid)
NW’,&NE’,&SE’ANH’A.

NWIASWIALEIL

NE!;, sm,aswr/,,sn ANEY;,  SEASDY
NE’Ao EYEVSEY,  NWANWIANEY
SEY,, SEVNWYNBUSDN, S18WIA

NE’ASE/.,, N%N’/»NW’ASE s SWIANE,
NWISEY;, SILNWILNWI SL"&. S’{,
NW’ASDI/,,,, SIANWIASESE,, NIASW,
SE’A Va3
See. 7, NEVANRILNEL,, S1ANWILNEI NG,
S%NE’ANE‘A.
Sec. 8, NI, NW14;
Sce. IB.S’,{;‘SW'A.
Sec. 21, NW’ SE1}, SEIL8EY;
Sec. 27, E14 svn/ .
T, 13 N., R. 20 E,
See. 1, Blj;

Sec. 12, NE14, N14&
T.13N,R.21E,
See. 4, El5
See. 7, NI4LNE?!4
See. 8, E’/ZNWI,

Bl4;

Sec. 9, all;

Sec. 16, N14N15;

Seec. 11, E!/Z,Ei/zw,z.
T.12N,,R.21L E,,

Sec, G.NW’, SW’A, 148043

See. 6, 5143

See. 7, oll;

Sec. 8, o113

Sec. 9, SW4, WiL8E

Sec. 16, 0ll;

SEY.

NW’A.N”-SW Y3
NWILNWIL, EI8WI,

14, SBIAEDIA;

Sec. 17, N4, W14 SW14, B1450Y4:
Sec. 18, Nl/sz E1,SWILNE,
gg{;\. NWIA. lots 1 and 3, B148W¥,
Sec. 19 NEVANWI4, Bl
Sec. 20, a11;
See¢. 21, all;
Sec. 29, W15, SWi43
Sec. 30, Elj, BILNWIL, NUSWY, SBI;
SWl4.
T.11 N,,R.21E.,
Sec. 1, SW4, WI4LSEY s
Seo. 3, WL W15, SEILEWI,, SWIASEIAL
Seec. 4, N5, NE1,SW14, 8EV4:
See. 9, BILNEY,
Sec. 10 Wi/zNE’A, Wi,
BW1;, SEi4;
Sec.11, W14 843
See. 12, NWY,NEY;, NIANW14;
Sec. 14, NW1,NW1;;
Sec. 15, NI,NEY, NEJANWI4, SW14
Sec. 18, S15.

T.11N,R.22 E,,
Sec. 8, NE14 NEE SIANEL
Sec. 17, 815
Sec. 18, NW’ASL'A,S 15 SEY4
Sec. 20, E158E14;
Sec. 29, E1,NE,;
See. 32, N4, N15S14

T.10N,R.21E,,

Seo. 23, lots 4 and 5;
Sec. 24,lo0t3 4,6, 6,end 7,

T.10N,R.22E,,

Sec. 1, NW%NE’A, NILNWIL, SWIANWIL

See. 2, N¥;, N14815;

Sec. 3, NEl4, N1,S14;

Sec. ?/' NWILNW,, S14NWL, SWi, Wi
SE;s

SegEB, W NEK, NWiL, Ri48WH4, NWiA

/40

Sec. 17, NILNW14

Sec. 19, BY,NEY, NE’ANW’A- BIANWIY,
N’/zSW’A. BE}8WI4, 8Bl

Sec. 20, 2ll;

See. 21, s:,g,.:

Sec. 28, N15;

» SWILSWY,, BRI 8B4,
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Sec. 29, BY%LNEY;, NWIYNEY, NLSWI
NEY;,, NLNEYNWY, SEYUNELNWY
SEY,SW1NEY, EY,SWI.SWINELY,, E%
SWYNEYLNWY;, NI NWYLNWY,;

Sec. 30, NEY;NEY, SW14,NE1, lots 6, 7, 8,
9, 10, 11,12, 13, and 14;

Sec. 31,10t 3;

Sec. 83, SEY4NEY;, NI, SEY,, SE"SE%:

Sec. 34, S,NEY;, SEY,NW14, S15;

Sec. 35, Wi NEY;, NEY,NWY;, S1LNWIY,
sw%,mv%smﬁ-

T.10N.,R.23 E.

Sec. 4, le.Nl/zSW%.SW’, SWi;, NILSEY;

Sec. 5, N,Ni;, SE};NEY, NEYSEY, Sk
SEYs

Sec. 6, N5, SWi4, NWI4SEY;

Sec.T, WLNWY,;

Sec. 8, NEY;, N1LSEY; -

Sec. 21, lots 14, 7-10;

Sec. 22, lots 1-4, SILN14;

Sec. 28, lots 14, EIL Wik

Sec, 33, lots 1-5, EI,NW1;, NELSWY.

T.9N.,R.23E.,

Sec. 4,1ots 3, 4, 11-14, SILNW14;

Sec. 9,10ts 1-8, E1,Wih;

Sec. 16, lots 1-7, ELL, W15

Sec. 20, Iots 1-11, SEY4 NE1;, SILSEY;

Sec. 21, Wi.

T.9N,R.22E,

Sec. 3,10ts 8, 4, S/ NEY;, NI, SEY;

Sec. 4,1o0ts 1,2, 8, 9,10, 11, S, NEY;;

Sec. 10, EY, NEY;, NW4NEY,.

The area described above totals ap-
proximately 24,800 acres.

5. The following described public lands
are further segregated from appropria-
tion under the general mining laws:

AoUNT DIABLO MERIDIAN, NEVADA

T.14N,R.20 E,

Sec. 5, lots 3-13 and 16-18, (N'Wl/ NW, ),
ELSWHNWIY;, NELNWIY SWX.';NW
NEYSWISWLNWY, NEY SE%NW,.;.
NWLNWILSELNWY, SLNWILSEN
NWi;, SLSEYNWY;, SWi4s

Sec. 6, SWI4NEY;SW1,NEY;, NILSE;SWI1,
NEY,, SWYSEYSWYNEY,, ELNEY
SEYNEY;,, NWYNEVSEYNEY, NE!'
NWIY,SEY,NEY,, NW%SW;4SE§4NE,4,
SEYSWI;SE}Y,NEY;, SEY,SEYNEY, ElL
E%,SEY;, NWLNWYNEYSEY, SEY%
NWi,NEY,SEY;, S¥%SWI,NE;SEY, ng
N1, NW1,SEY;, SWILNELNWILSEY,, S14
NWLNWYSEY;, SLNWYSEY, Si
NWI;SEYSEY;, NILSWI, SE%SE}{;:

Sec. 7, NE.NEILNE1;, SI.NWINEYNELY,
SLNEY,NEY;;

Sec. 8, NILNWIL; -

Sec. 18, S, SW14;

Sec. 27, B, SW1;.

T.14N,,R.19E,, .

Sec. 24, NEIASWA,NIASE%.

T.10N.,,R.21 E,, -

Sec.23,lots 4 and_5;

Sec.24,1ots 4,5, 6,and 7.

T.10N,R.22E, .

Sec. 19, SY,NEY, 1LNW1;, SILNWI,
NiLSWL, SE‘ASW,.;. SE%; .

Sec. 20, all; =

Sec. 21, S%; .

Sec. 28, N1s;

Sec. 29, E%‘N’E’;{;, LNEY, NLSWY;
NE, N‘/zNE%NW‘A. SEYNE)NWIY,

SEYSWINElY, EILSWI,SWYNELY,;, El,
SWINEYNWI;, N, NWILNWY,
Sec. 30, NEI4,NEY;, SWYNE1,, lots 6, 7, 8,
9,10, 11,12, 13, and 14;
Sec. 31,10t 3;
Sec. 33, SE}{ NE;, N1, SEY,, SEY;SE;;
. Sec. 34, SLNEY, SEYUNWIY,, Si4;
Sec. 35, WI,NEY;, NE,NWI;, S
5w, NWI;SEY.
T.10N,,R.23 E,,
Sec. 21, lots 14, 7-10;
Sec. 22,1ots 1-4, S, N14;
Sec. 28, lots 1-4, E1, W53
Sec. 33,1ots 1-5, E%NWA,NEI SWi.

LNWY;,

NOTICES

T.9N,R.23E,
Sec. 4, 1ots 3, 4, 11-14, B NWI4; .
Sec. 9,1ots 1-8, EVL, WL
Sec. 16, lots 1-7, E¥4 wx/,:
Sec. 20, lots 1-11, SEY{ NEI4, SI4SE:
Sec. 21, Wi,

T.9N, R.22E.,
See. 3, lots 3, 4, SKLNW;, NILEEY, ¢
Sec. 4,10t5 1, 2, 8, 8, 10, 11, SIANWI4:
Sec. 10, E%NE;;.NW}QNE 4

The erea described above fotals ap-
proximately 8,200 acres.
6. The following described public Iands

" are further segregated from all forms of

appropriation except the Recreation and
Public Purposes Act, the general mining
laws, the mineral leasing laws and the
material sale laws:

AfounT DI1ABLO RERIDIAN, HEV.

T,11N.,, R.21
Sec. 1, SW14 wx,gssv-
Sec. 3, W 1NTY, BEY,SWY, SWISEY
Sec. 4, N', NEY,SWI4 SE”'

Sec. 9, BEY NE"'

Sec. 10, W%NEK. NwW14, N148W15, 5Wi
%4, SEILS

Sec. 11 W” SW" H

Sec. 12, NW”NEV « NIV

‘See. 14, NW’, NW’/’

Sec. 16, NI NEI;, NEY, NV 14, 5W15;
Sec. 16, Si4.
T.11 N..R.2ZE
Sec. 8, NEY,NEI;, 54 NEY;
Sec. 17, %
_ Sec. 18, NW! sz%.sgasmg;

" Sec.20,EY%SEY;

Sec. 29, EIoNE1;

Sec. 32, Ni5, N15S14, SWILEWY;, SEYEEYK.
T.10 N,,R.22E,,

Sec. 1, NW¥NEY;, NIENWY, SWIINTWY:

Sec. 2, N4, NiLS1%;

Sec. 3, NEY;, N14514;

Sec. 5, NWI{NW35, SIANWI4, SWi4, Wis
SEl;;
Sec. 8 W%NE 40 NWIE, NILSWIL, W

Sec. 4, N yNILEW, 145w, NILEEY .
Sec. 5, N%N%. SEV«NE%. NEEQSEM. 8i4
SE" .

Sec. 6, Nl/g, 5w, NW1I;SE1,

Sec.1, W%wa'-

Sec.B,NE%.N%SE”.

The area described sbove totals ap-
proximately 7,500 acres.

7. For & period of 30 days from date
of publication in the FEpErAL REGISTER,
this classification shall be subject to the
exercise of administrative review and
modification by the Secretary of the In-
terior as provided for in 43 CFR § 2461.3.

RoLLA E, CHANDLER,
Acting State Director, Nerada.

[F.R. Dce. 70-17011; Filed, Dec, 21, 1870;
8:45 a.m.]

[Serinl Nos. N-892-A, N-1005-A]
NEVADA

Notice of Amendment fo Final Classi-
fication of Public Lands for Multiple-
Use Manuagement

DeceMBER 22, 1970.
1. On October 22, 1970 a notice of pro-
posed amendment to final classification
of public lands for multiple-use manage-
ment was published in the Frpenan
REeGISTER. A public hearing on the pro-
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posal was held on November 10, 1970.
Comments received as a result of this
proposal are summarized below.

A total of 21 sites were desicnated by
name and were proposed to be sezrezated
from all forms of appropriation under
the public l1and laws, except the Recrea~
tion and Public Purposes Act and the
material sale and mineral leasing laws.
Twenty of the 21 sites were also pro-
posed to be segrezated from appropria-
tion under the general mining laws—the
Mount Grafton Scenic Area being the
one exception.

A number of general comments were
received which pertained primarily to
the size of the areas being sezrezated.
Opinions were volced that some areas
were too large, while others stated they
were too small. Several comments were
received that wholeheartedly supported
the actions proposed.

There were specific objections to the
mineral sexresation of 11 sites. Each is
discussed in detail below:

a. Geshute Cenyon Natural Ares. Coms-
ments recelved stated that the area would be
a primo mineral exploration target, that
thero is not sufficlent reacon to justify ceg-
rezation, that there chould be further min-
cral examination, and that the watershed
i3 not fragile. Goshute Creek, which flows
tarough this canyon, contains one of the
very few populations of a rare form of cut-
throat trout, The Burean of Land Manage-
ment, in cooperation with the Nevada De-
partment of Fick and Game, bas developed
a hobitat management plan designed to im-
prove and cnhance the fich habitat, The
cmall, cteep watershed through which
Goshute Creelk drains is cubject to erosion
and surfoce disturbance could destroy the
fich habitat throuza rapid siltation. Al-
though the Cherry Creek Mining District
Ues saveral miles to the couth, no evidence
of mineralization has been found within the
sraterched and there is lkewlse no evidence
of procpecting activity there, It is felt pre-
tection of the flsheries habltat is important
enough to justify the gegregation proposed.

b. Garnet Ficlds Rdckhound Arez. Con-
slderable objection was ralced to the mineral
cegreZation of this ares, £9 cloce to the State’s
largest copper mine. Purther consideration
of the mineral potential of this area leads us
to the conclucion that it should not be so
cegrezated. Therefore, the cegrezative effect
of the propoced clacsification, as it affects the
general mining laws, is hereby terminated.

¢c. Bat Care aend Guano Mline Historic
Area. A statement was recelved which ob-
jected to cegrezation of this cite on the basis
that the withdrawal of an old mine would
cet o bad precedant, While the statement as
such, may have merit, Bat Cave was explored
and developed to remove the bat guano. By
the nature of the depssit, defined a5 o 1eas-
able mineral by the Bureau of Land Manage-
ment, the slze of the deposit can accurately
bo estimated, and when it 13 removed, there
13 no more. Once the mineral has been ex-
tracted, the cite no longer has value from a
mining standpoint. The historic value of
such a cite does warrant the sogregative pro-
tection propoced. The site Is left open to
operation of the mineral leasing laws.

d. Blue 2Mass Canyon. Scenic Area. Objec~
t'on to the mineral cegregation was made due
to the location of o nearby mining district
and to the pocsibility of the presence of beryl-
Hum. The area proposed to be segrezated
i3 very rcenic and probably recelves the
heaviest recreation uce of any undeveloped
recreation cite in White Pine County. No
evidencs of elther valuable mineralization

-
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or prospecting activity has been found. Geo-
logically this area, 1ike numerous other areas,
could contain beryllium, the presence of
which is often difficult to detect. The lack of
evidence of mineralization and the high rec-
reation values involved lead me to conclude
that this area should be segregated from the
mining laws. If evidence of beryllium, or
other mineral occurrence, is found at a later
date, the segregation of this site will be
reconsidered.

e. Leviathian Cave Geologic Area. The only
objection to this proposal related to the size
of the area being segregated. One comment
was that the area was too small and one that
it was too large. The proposal was made to
include only the site of the cave. As the
cave is located in an area of uncertain sur-
vey control, the proposal included sufficient
acreage to insure coverage of the cave. This
acreage may be modified when better survey
data is available.

f. Weaver Creek Scenic Area. Favorable
comment was received indicating that
Weaver Creek is a potential site for trans-
planting rare and endangered cutthroat trout
and, therefore, should be segregated from
mining location. Other comment objected to
the mining segregation because the site lies
within a recognized mineral district and has
not been evaluated for mineral potential by
BLM. One suggestion was that the land be
transferred to the adjoining National Forest
where adequate surface protection might be
possible without segregation from mining.
The objection has merit, Neither the mineral
potential nor the suitability of the creek for
cutthroat trout transplant has been ade-
quately evaluated to justify mining segrega-
tion at this time, The segregation against
appropriation under the general mining laws
is hereby terminated.

g. Cave Valley Cave Geologic Area. Objec~
tlon to the mineral segregation was raised
that a nearby quartz fissure was developed
in the past and that the area is presently
located under the mining laws, This small
(40 acre) area does confain the entrance'to a
significant cave. It is felt that the mineral
segregation on this site is appropriate. Hovr-
ever, due to the possibility of the site being
valuable for its mineral potential, and since
the site is presently located, further mineral
examination will be made by the Bureau of
Land Management, and, if appropriate, the
mineral segregation will be terminated.

h. Mount Irish Archeological Site. Objec-
tion was raised to the mineral segregation
of this cite as it is located in an area of past
mineral activity. The area is presently covered
with mining claim locations, Further evalu-
ation of both the mineral and archeological
values of this site is warranted. Until this
evaluation Is completed, this site should not
be segregated from mining location. The
segregation agalnst appropriation under the
general mining laws is hereby terminated.

1. Swamp Cedar Natural Area. Objection
was rafsed to the mineral segregation on the
basis that there is insufficient single pur-
pose value to justify the action. The area
being segregated, located on a thick layer
of alluvium, appears to lack any mineral
potential. This location of swamp cedar in

such an area Is unique and warrants the

protection segregation will provide. Disturb-
ance of the environment could prove very
damaging to this ecotype. As the proposed
segregation will not have an adverse impact
on mineral exploration or development, it
will be continued.

§. North Creek Scenic Area. Objection was
received to the mineral segregation of this
1,016-acre site because a lead prospect was
found in the area in the past and that a
single purpose value does not justify with-
drawal from mining. The North Creek Area
is a prime recreation area. A BLM road was
recently constructed into the area. Recrea-

NOTICES

tion development is planned near the end
of the road. However, the possibility of the
land possessing mineral values warrants a
reduction of the acreage being segregated
from mineral entry. The S48, sec. 20, T.
10 N., R. 65 E., should provide sufficient acre-
age for the proposed recreation development.
Therefore, mineral segregation on the re-
maining area, T. 10 N., R. 65 E., sec. 19, S15,
sec. 20, N1;S1;, and sec, 30, N1, is hereby
terminated. Segregation of the entire area
from other forms of appropriation, as cited
in the notice, is continued.

k. Mount Grafton Scenic Area. A com-
ment was received which objected to min-
eral segregation of such a large area and
another comment received which suggested
the segregation be more restrictive. No min-
eral segregation of this 15,000-acre area was
proposed. The record of past mineral pro-
duction and the mineral potential of the
area does not justify segregation against
mineral entry.

Minor deletions of acreages and cor-
rections of descriptions of some sites
have been made as follows:

Gosmn'z: CAVE GEOLOGIC AREA

T. 256 N,, R. 63 E,,
Delete; Sec. 1, NE14,SE1;.
T. 25 N, R. 64 E,,
Sec. 6 should read lots 5, 12, rather than
SWILNW1;, NW,SW14.

MOUNT GRAFTON SCENIC AREA

T, 10 N, R, 656 E,,
Delete' Sec. 19, wWLSWY,
SW14SEY;;
Delete: Sec. 30, WiLNEY;, NW.

In summary, the proposed amendment
to the Lincoln County and White Pine
County Multiple-Use Classifications
prought forth many informsative and
helpful comments. Some of the sugges-
tions have been incorporated into the
amendment as it appears below. Some
could not. However, through the active
participation of those who did comment,
a more informed judsment could be
made.

The notice of proposed amendment in-
cluded a detailed descrlptlon of each of
the 21 sites involved in this action. This
notice does not. Anyone wishing a copy
of the proposed notice, which includes
site descriptions, may receive a copy by
contacting the Nevada Land Office, Bu-~

SEY%S5WY,

reau of Land Management, Room 3104,

Federal Building, 300 Booth Street, Reno,
NV 89502.

2. The notices appearing in F.R. DocC.
67-6610, pages 8537-38 of the issue of
June 14, 1967, and F.R. Doc. 67-7343,
pages 9239-40 of .the issue of June 29,
1967, are hereby changed as follows:

3. FR. Doc. 67-7343 (White Pine
County Classification.) Add a new para-
graph 3-a to include the following de-
scribed lands to provide for their
segregation from disposal under the pub-~
lic land laws, including the general min-~
ing laws, but not the Recreation and
Public Purposes Act or the mineral leas-
ing and material sale laws.

MOUNT DIABLO MERIDIAN, NEVADA
GOSHUTE CAVE GEOLOGIC AREA

T.25 N, R.63 E,,
Sec. 1, EY,NE;,

T, 25 N.,, R. 64 E.,
Sec. 6, lots 5, 12,

GOSHUIL CANYON NATURAL ARCA

T, 26 N., R. 63 E,, Unsurveyed
Seec. 1, SW,8W1;,
Sec. 2, 814, si/zN’,é,NW’Amv
Sec. 3, oll;
Sec. 4, a.ll:
Sec. b, all;
Seg.Elz}, NEY;, SENWI;, NYNW, NY
See. 9, N15, SW14, W4SEY,, NEILSE
Sec. 10, N15;
Sec. 11, N5, N1, SEY4, NEV,8SWI4;
Sec. 12, N4, SW 1, S1NWI;, NWILNWY,,
SWINEY;, NW14SEY, B14SRY,.
T.26 N, R.63E,,
Sec. 26, SW’A.SW’ANW’A.SW IABEN
Sec. 27, SE!4, SEY4NE,, S148W 14
Sec. 33, SE14, EV48W14, 814 NEY,;
Sec. 34, N15, SW14, E4S0:
Sec. 36, Wis, WiLE1;, BY4SEY,.
T.25 N, R.64 &,
Sec. 7, SW, SWILSEY:
See. 17, SWI,NW14:
See. 18, NE1,NW 14, NEY.
SWAMP CEDAR NATURAL AREA
T.16N,R.6TE,,
Seec. 21, all;
Sec, 23, all;
Sec. 23, NW1;, N1,SW14:
Secs:“;zl;, N5, NWI4SEL;, NY8WY 4, BWI4
Sec. 28, all;
Sec. 33, NEY|NE1!], WiLEY, W4
Sec. 34, NWILNW1;,
BLUE MASS CANYON SCINIO AREA
T.21N,,R.68E,,
Sec. 1,10t3 1 and 2, S14NEY;.
T.21 N.,,R. 6D E,,
Sec.G 1ots 3, 4, and 8, SE14NW14,
T.22N,R.68E,,
See, 36,E!/2.
T.22N,,R.69 E,,
Sec. 31, lots 2, 3, and 4, EY48W1I4, S04
Nwi;, W'/zNE’A.
SHOSHONL PONDS NATURAL ARCA
T.13 N.,R. 67 E.,
Sec. 35, 81,815,
T. 12 N,, R. 67T E,,
Sec. 2, all;
Sec. 11, W14, S814,NEY;, SWI48EY,

BAT CAVE AND GUANO MINE HISTORIO ARDA

T. 16 N, R. 67 E,,
Sec. 25, SE1,SE1Y,,

NORTH CRLCK SCENIC ARCA

T.10N.,R.65 E,,
Sec. 20, 814815,

KIOUS SPRING SCENIC ARCA .

T.13 N.,R.T0E.,
Sec. 19, SWYLNEY;.

SNAKE CREEX INDIAN BURIAL CAVE
ARCHEOLOGICAL SITE

T.12N,R.70E,, .
Sec. 13, SEY{NW14,

ROCK ANIMAL CORRAL ARCHEOLOOICAX SITH

T.156 N,,R. 710 E,, .
Sec. 23, SEY4. \

BAKER CREEK ARCHEOLOGICAL SITH

T.13 N,,R.T0E,,
Sec. 7, lots 1 and 2,

BAKER ARCHEOLOGICAL SITE

T.14 N, R. 710 E,,
Sec. 33, S14SEY.

GARRISON ARCHEOLOGICAL SITE

T.12 N, R. 70 E..
Sec. 1,lots 1, 10, 11,

_
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The area within the sites described
aggregates approximately 13,940 acres.

4. FR. Doc. 67-1343 (White Pine
County Classification). Add a new para-
egraph 3-c¢ to include the following
described lands to provide for their
segregation from dispesal under the
public land laws, but not the general
mining laws, the Recreation and Public
Purposes Act or the mineral leasing and
material sale laws.

_MounNT DIsBLO MERIDIAN, NEVADA
YEAVER CREEE SCENIC AREA

T.14N,R. 68 E,
Sec. 10, E1,SEY;;
Sec. 11, NEY,

NL,SWi
Sec. 12, N14NY;, SWILNWIL.

GARNET FIELDS ROCEKHOUND AREA

T. 16 ., R. 62 E,
Sec. 1,all; -
Sec. 2, EY, SELNW, NEUSWY; (Less
patented lands);
Sec. 12, NN, SILNEY; (Less patented
lands).

NORTH CREEE. SCENIC AREA

T. 10 N, R. 65 E,
Sec. 19, S15;
Sec. 20, N1,S15;
Sec. 80, N.

The area within the sites described
aggregates approximately 2,720 acres.

5. FR. Doc. 67-7343 (White Pine
County Classificatiorl) and F.R. Doc. 67—
6610 (Lincoln County Classification).
Add a néw paragraph 3-b to include the
following described lands to provide for
their segregation from disposal under

" the public 1and laws, but not the general
mining laws, Recreation and Public Pur-
poses—Act, mineral leasing laws or the
material sale laws. °

MoUNT DIABLO MERIDIAN, NEVADA
ATOUNT GRAFTON SCENIC AREA

T, 10 N, R. 64 E,,
- Sec. 23, S}, SN, NILNEY,, NENWY,;
Sec. 24, 8%, SLNL;
Sec.25, all;
Sec. 26, E¥%, ELW,, NWILNWIL;
Sec. 35, Bl,, ELLWS;
Sec. 36, all.
: T, 9-N., R. 64 E,
Sec. 1, all; -
Sec.2,E%,NEY,NW;
Sec. 11, ELLELY;
Sec. 12, all;
Sec. 13, all; .
Sec. 14, NEY; NE1;
Sec. 23, SE1LNEY;, E1,SEY;, SWILSEY;;
Sec. 24, all;
Sec. 25, all;
Sec. 26, El;
— Sec. 35, Bl
Sec. 36, N5, N14515, S1,5Wi.
T.9N.,R.65 E,
Sec. 5, Wis;
~ Sec. 6,all; i
Sec. 7, all; . -
Sec. 8, Wis;
Sec. 17, Wi
Sec. 18, all;
Sec. 19, all;
Sec. 20, Wi5; -
Sec. 29, WL W1i5s
Sec. 30, all;
Sec. 31, N15, N14.SWY;, NWI;SEY.
T.10N,R.65E, .
Sec. 30, S1;3 .

SLNWY;, SWHLSWY,

NOTICES

Sec. 31, all
Sec, 32, Wi;8Wii.

The area described above aggregates
approximately 14,600 acres,

6. FR. Doc. 67-6610 (Lincoln County
Classification). Add o new paragraph
3-a to include the followine described
lands to provide for their segregation
from disposal under the public land laws,
including the general mining laws, but
not the Recreation and Public Purposes
Act or the mineral leasing and material
sale laws.

MouNT DIABLO MAIERIDIAN, NEVADA
LEVIATHIAN CAVE GEOLOGIC AREA

T.18.,R.57TE,
Sec. 29, SWIiSWY;
Sec. 30, §14514;
Sec. 31, all;
Sec. 33, WiLWi5,
WHITE RIVER PETROGLYPHS ARCHLOLOGICAL SITE

T.18.,R.62E.,
Sec. 15, SWI45Wi4;
Sec. 21, SEI{SEY;
Sec. 22, WILW4;
Sec. 28, NIGN1;, SLNW..
VHIPPLE CAVE GEOLOGIC AREA

T.8N,R.G2E,,
Sec. 35, EXLNE.

CAVE VALLEY CAVE GEOLQGIC AREA

T.9N.,R.64E.,

Sec. 17, NE,NEY. ’
The area within the sites describe
above aggregates approximately 1,610

acres.

7. FR. Doc. 67-6610 (Lincoln County
Classification). Add a new paragraph
3¢ to include the following described
lands to provide for thelr segregation
from disposal under the public land Iaws,
but not the general mining laws, the
Recreation and Public Purposes Act or

. the mineral leasing and material sale

laws.
MOoUNT DIABLO MERIDIAN, NEVADA
ICOUNT IRISH ARCHEOLOGICAL SITE

T.48,R.69E,
Sec. 8, 5E4;
Sec, 9, SW15;s
Sec. 16, NWW14;
Sec. 17, NEl4.

The area within the site described
ageregates approximately 640 acres.

8. All- the above-described lands are
found to have high scientific, natural
and recreation values. The lands require
the protection afforded by the above
segregations to maintain the natural
environment. The record of public com-
ments and maps of each of the sites
described are of record in the Ely Dis-
trict Office.

9, For a period of 30 days from date
of publication in the ¥Feperar, REGISTER,
this classification shall be subject to
exercise of administrative review and
modification by the Secretary of the
Interior as provided for in 43 CFR

§ 2461.3.
RorrA E. CEANDLER,
Acting State Director, Nevada.

[F.R. Doc. 70-17012; Filed, Dee, 21, 1970;
8:45 am.]
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[Serial No. A 4494]
ARIZONA
Notice of Public Sale

DzcerseEr 15, 1970, -
Under the provisions of the Public
Land Sale Act of September 19, 1964 (78
Stat. 988, 43 U.S.C. 1421-1427), 43 CFR
Subpart 2720, a tract of land will ke
offered for sale to the highest bidder at
a sale to be held at 10:15 a.m., local time,
Wednezday, February 3, 1871, at the
Arizona Land Office, Room 3204, Federal
Bullding, 230 North TFirst Avenuse,
Phoenix, AZ. The land is described as
follows:

GIra AND SALT RIVER MEDIDIAN, ARIZ,

T.158,R.12E,,
Eec. 5, lots 37 to 52, inclusive.

The area described confains 80.31
acres. The appraised value of the tractis
$28,000 and the estimated publication
costs to be assessed are $15.

The land will ke sold subject fo all
valid existing rights and rights-of-way
of record. Reservations will be made o
the United States for rights-of-way for
ditches and canals in accordance with
the Act of Augzust 30, 1890 (26 Stat. 391;
43 U.S.C. 945). All minerals are to be re-
served to the United States and with-
dravm from appropriation under the
public 1and laws, including the general
mining laws, R

Bids may be made by a principal or
his agent, either at the sale, or by mail.
An agent must be prepared to esfablish
the elicibility of his principal. Eligible
purchasers are: (1) Any individual
(other than an employee, or the spousa
of an employee, of the Department of
the Interior) who is a citizen or other-
wise a national of the United States, or
who has declared his intention fo become
a citizen, aged 21 years or more; (2) any
partnership or association, each of the
members of which is an eligible pur-
chaser, or (3) any corporation organized
under the laws of the United States, or
any State thereof, authorized to hold title
to real property in Arizona.

Blds must be for all the land in the
parcel. A bid for less than the appraised
value of the land is unacceptable. Bids
gent by mafl will be considered only if
received by the Arizona Iand Office,
Room 3022 Federal Building, 230 North
First Avenue, Phoenix, AZ 85025, prior
to 10:15 am., Wednesday, February 3,
1971. Bids made prior to the public auc-
tion must be in sealed envelopes, and
accompanied by certified checks, postal
money orders, bank drafts, or cashier’s
checks, payable to the Butrean of Land
Management, for the full amount of the
bid, plus estimated publication costs, and
by a certification of elizibility, defined
in the preceding paragraph. The enve-
lope must show the sale number and
date of sale In the lower left-hand cor-
per: “Public Sale Bid, Sale A-4494, Feb-

ruary 3, 1971.”
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The authorized officer shall publicly
declare the highest qualifying sealed bid
received. Oral bids shall then be invited
in specified increments. After oral bids,
if any, are received, the authorized offi-
cer shall declare the high bid, A suc-
cessful oral bidder must submit a guar-
anteed remittance, in full payment for
the tract and cost of publication, before
3:30 pm. of the day of the sale.

If no bids are received for the sale
tract on Wednesday, February 3, 1971,
the tract will be reoffered on the first
Wednesday of subsequent months at
10:15 a.m.,, beginning March 3, 1971.

Any adverse claimants to the above
described land should file their claims
or objections, with the undersigned be-
fore the time designated for the sale.

‘The land described in this notice has
been segregated from all forms of ap-
propriation, including locations under
the general mining laws, except for sale
under this Act, from the date of nofa-
tion of the proposed classification deci-
sion. Inquiries concerning this sale
should be addressed to the Land Office
Manager, Bureau of Land Management,
Room 3022 Federal Building, 230 North
First Avenue, Phoenix, AZ 85025, or to
the District Manager, Phoenix District
Office, Bureau of Land Management,
2929 West Clarendon Avenue, Phoenix,
AZ 85017.

GLENDON E. COLLINS,
Manager, Arizona Land Office.
[F.R. Doc. 70-17182; Filed, Dec. 21, 1970;
8:47 a.n.]

[Serial No: A 5405]
ARIZONA
Notice of Public Sale

DeceMBER 15, 1970.

Under the provisions of the Public
Land Sale Act of September 19, 1964
(78 Stat. 988, 43 U.S.C. 1421-1427), 43
CFR Subpart 2720, a tract of land will
be offered for sale to the highest bidder
at a sale to be held at 11 a.m,, local time,
Wednesday, February 3, 1971, at the Ari-
zong Land Office, Room 3204 Federal
Building, 230 North First Avenue, Phoe-
nix, AZ. The land is described as follows:

GILA AND SALT RIVER- MERIDIAN, ARIZONA

T.17N,R. 18 W.,
Sec. 1, lots 1 and 2, SI,NE!;, and SE,

The area described contains 320 acres.
The appraised value of the tract is
$25,600° and the estimated publication
costs to be assessed are $15.

The land will be sold subject to all
valid existing rights and rights-of-way of
record. Reservations will be made to the
United States for rights-of-way for
ditches and canals in accordance with
the Act of August 30, 1890 (26 Stat. 391;
43 U.S.C. 945). All minerals are to be
reserved to the United States and with-
drawn from appropriation under the
public land laws, including the general
mining laws.

Bids may be made by & principal or
his agent, either at the sale, or by mail.

NOTICES

An agent must be prepared to establish
the eligibility of his principal. Eligible
purchasers are: (1) Any individual
(other than an employee, or the spouse
of an employee, of the Department of
the Interior) who is a citizen or other-
wise a national of the United States, or
who has declared his intention to be-
come a citizen, aged 21 years or more;
(2) any partnership or association, each
of the members of which is an eligible
purchaser, or (3) any corporation or-
ganized under the laws of the United
States, or any State thereof, authorized
to hold title fo real property in Arizona.

Bids must be for all the land in the
parcel. A bid for less than the appraised
value of the land is unacceptable. Bids
sent by mail will be considered only if
received by the Arizona Land Office,
Room 3022 Federal Building, 230 North
First Avenue, Phoenix, AZ 85025, prior
to 11 a.m., Wednesday, February 3, 1971.
Bids made prior to the public auction
must be in sealed envelopes, and accom-
panied by certified checks, postal money
orders, bank drafts, or cashier’s checks,
payable to the Bureau of Land Manage-
ment, for the full amount of the bid,
plus estimated publication costs, and by
a certification of eligibility, defined in
the preceding paragraph. The envelope
must show the sale number and date of
sale in the lower left-hand corner:
“Public Sale Bid, Sale A-5405, Febru-
ary 3, 1971.”

The authorized officer shall publicly
declare the highest qualifying sealed bid
received. Oral bids shall then be invited
in specified increments. After oral bids,
if any, are received, the authorized officer
shall declate the high bid. A successful
oral bidder must submit a guaranteed
remittance, in full payment for the tract
and cost of 'publication, before 3:30 p.an.

If no bids are received for tho salo
tract on Wednesday, February 3, 1071,
the tract will be reoffered on the flist
Wednesday of subsequent months ab
11 a.m., beginning March 3, 1971,

Any adverse claimants to tho abovo
described land should file their claims or
objections, with the undersigned heforo
the time designated for the sale.

The land described in this notice hag
been segregated from all forms of ap-
propriation, including locations undor
the general mining laws, except for sale
under this Act, from the date of notation
of the proposed classification decision.
Inquiries concerning this sale should be
addressed to the Land Office Manager,
Bureau of Land Management, Room
3022 Federal Building, 230 North ¥lst
Avenue, Phoenix, AZ 85025, or to tho
District Manager, Phoenix District Offlce,
Bureau of Land Management, 2929 West
Clarendon Avenue, Phoenix, AZ 85011,

GLENDON E. CoLrns,
Manager, Arizona Lond Office,

[F.R. Doc. 70-17183; Filed, Deo, 21, 1070;
8:47 a.m.,]

[Serial No. A 6861]
ARIZONA
Notice of Public Sale

Decemser 15, 1970,

Under the provisions of tho Public
Land Sale Act of September 19, 1964 (78
Stat. 988, 43 U.S.C. 1421-1427), 43 CFR
Subpart 2720, parcels of land will bo
offered for sale to the highest bidder at
a sale to be held at 1 p.m., local time,
Wednesday, February 3, 1971, at theo
Arizona Land Office, Room 3204, Federal
Building, 230 North First Avenue,
Phoenix, AZ, The land is desoribed ag

of the day of the sale. follows:
QILA AND SALT RIVER MERIDIAN, ARIZONA
Parcel No. Township Rango Section Subdivision Acres Apprltl\x!scd
viluo
N v 1 WSH BN Yoo S
1 N. . b, g
4N 2W. 20 EOb Bemomneers 1.47 190
1 N. 2W. 20 Lot1 .74

&30

‘The parcels aggregate 10.70 acres. The
appraised value of all the parcels is
$1,525 and the estimated publication
costs to be assessed are $15.

The land will be sold subject to all
valid existing rights and rights-of-way
of record. Reservations will be made to
the United States for rights-of-way for
ditches and canals in accordance with
the Act of August 30, 1890 (26 Stat, 391;
43 U.S.C. 945) . All minerals are to be re-
served to the United States and with-
drawn from appropriation under the pub-
lic land laws, including the general min-
ing laws.

Bids may be made by a principal or his
agent, either at the sale, or by mail. An
agent must be prepared to establish the
eligibility of his principal. Eligible pur-
chasers are: (1) Any individual (other
than an employee, or the spouse of an
employee, of the Department of the

Interior) who is a cltizenn or otherwlse
a national of the United States, or who
has declared his intention to become &
citizen, aged 21 years or more; (2) any
partnership or association, each of tho
members of which Is an eligible pur-
chaser, or (3) any corporation organized
under the laws of the United States, or
any State thereof, authorized to hold
title to real property in Arizona,

Bids must be for all the land i tho
parcel. A bid for less than the appraised
value of the land Is unacceptable. Bids
sent by mail will be considered only if
received by the Arizona Land Oflice,
Room 3022 Federal Building, 230 North
- Pirst Avenue, Phoenix, AZ 85025, prioxr
to 1 p.m., Wednesday, February 3, 1971,
Bids made prior to the public auction
must be in sealed envelopes, and accoms
panied by certified checks, postal money
orders, bank drafts, or cashier's checks,
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payable to the Bureau of Land Manage-
ment, for the full amount of the bid, plus
estimated publication costs, and by a
certification of eligibility, defined in the
preceding paragraph. The envelope must
shown the sale number, date of sale, and

parcel number in the lower left-hand .

corner: “Public Sale Bid, Sale A 5861,
February 3, 1971, Parcel Number ... ”
_ The authorized officer shall publicly
declare the highest qualifying sealed bid
received. Oral bids shall then be invited
in specified increments. After oral
_bids, if any, are received, the authorized
officer shall declare the high bid. A
successful oral bidder must submib a
guaranteed remittance in full payment
for the tract and cost of publication, be-
fore 3:30 p.m. of the day of the sale.

If no bids are received for the sale
iract on Wednesday, February 3, 1971,
. the parcels will be reoffered on the first
Wednesday of subsequent months at
1 pa., beginning March 3, 1971.

Any adverse claimants to the above
described land should file their claims
or objections with the undersigned be-
fore the time designated for the sale.

The land described in this notice has

been segregated from all forms of ap- -

propriation, including locations under
the general mining laws, except for sale
under this Act, from the date of nota-
tion of the proposed classification de-
cision on the Land Office records. In-
quiries concerning this sale should be
addressed to the Land Office Manager,
Bureau of Land Management, Room
3022 Federal Building, 230 North First
Avenue, Phoenix, AZ 85025, or to the Dis-
trict Manager, Arizona Strip District,
196 East Tabernacle, St. George, UT
84770.
GLENDON E. COLLINS,
Manager, Arizona Land Office.

[F.R. Doc. 70-17184; Filed, Dec. 21, 1970;
8:47 am.]

[M-1054 (Minn)]
MINNESOTA
Notice of Filing of Plat of Survey

Decenser 14, 1970.

A notice of filing of plat of survey for
omitted lands in T. 159 N,, and 160 N,
R. 42% W., Fifth Principal Meridian,
Minnesota, was published in the FEDERAL
REGISTER on December 30, 1966 (30 F.R.
16720) . The original notice specified the
land was not open to applications and/or
disposition under the public land laws.

This land has now been classified for
disposal by public sale under the pro-
visions of Revised Statute 2455. The
lands will be offered for sale at public
auction at 4n appropriate time and date
to be announced later.

Inquiries about the sale should be ad-
dressed to the Manager, Land Office,
Bureau of Land Management, Billings,
Mont. 59101,

EuceNE H., NEWELL,
Land Office Manager.

[F.R. Doc. 70-17158; Filed, Dec. 21, 1970;
8:45 am.]

NOTICES

[Utah 13044]
UTAH

Notice of Proposed Withdrawal and
Reservation of Land

Decenmser 15, 19870,

The Forest Service, U.S. Department
of Agriculture, has filed an application,
Utah 13044, for the withdrawal of the
lands described below, from location and
enfry under the mining laws and leasing
under the mineral leasing laws,

Until recently these lands have been
withdrawn for the Fort Douglas Military
Reservation, which was established in
1867. They are now a part of the Wasatch
National Forest.

_."The stated purpose of this proposed

withdrawal is to protect the very high

values of these lands as part of the

municipal watershed supplying water

zénéi protection from runoff for Salt Lake
ity.

For g period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions or objections in connection with
the proposed withdrawal may present
their views in writing to the underciened
officer of the Bureau of Land Manage-
ment, Department of the Interior, Post
Office Box 11505, Salt Lake City, UT
84111,

The authorized officer of the Bureau of
Land Management will undertake such
investigations as are necessary to deter-
mine the existing and potential demand
for the lands and their resources.

The authorized officer will also pre-
pare a report for consideration by the
Secretary of the Interior who will deter-
mine whether or not the lands will be
withdrawn as requested by the applicant
agency.

The determination of the Secretary on
the application will be published in the
FEDERAL REGISTER. A separate notice will

be sent to each interested party of
record.

If circumstances warrant, a public
hearing will be held at a convenient time
and place, which will be announced.

The lands involved in the application
are:

Sanr LARE MERIDIAN

T.1N,R.1E,
Sec. 34, lot 1, NE{NEY;
Tract “F",

The area described contains approxi-
mately 498.45 acres in Salt Lake County.

R. D, NmLson,
State Director.

[F.R. Doc. 70-17168; Filed, Dec. 21, 1970;
8:45 a.mn.]

[Wyoming 23445]
WYOMING

Notice of Offering of Land for Sale

Decenser 15, 1970.
Notice is hereby given that, under the
provisions of the Act of September 19,
1964 (718 Stat. 988), and pursuant to an
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application from the Board of County
Commissioners of Sublette County, Wyo.,
the Secretary of the Interior will offer
for sale the following listed lands:

ST PROICIPAL. MERIDIAN

T.33N,R. 103V,

See. 6,10t 7, NI, NEY, NEI,SW1;, SWILNEL
NESWI;, NWILSELNEYSWI;, Wik
NESWI;, MNLNWILSEYSWY;, and
SWILNWI;SESW.

T.33N.,R.110 W.,

See. 1, SEY;SEYSEY;

See. 12, NILNEI,NE,.

The areas described aggrezate 103.47
acres in Sublette County.

The lands are located some 3 miles
west of Pinedale, Wyo. They are chiefly
valuable for industrial development and
necezsary for the orderly development of
an industrial complex. The county has
adequate zoning rezulations in effect to
guide the development of these lands.

It is the intention of the Secretary fo
permit the County to purchase the land
at the appraised market value.

‘The patent to the lands will contain a
reservation to the United States for
rights-of-way for ditches or canals
under the Act of Ausust 30, 1890 (26 Stat.
391; 43 U.S.C. 945), and of all mineral
deposits.

AMarzA B. BoHL,
Acting Assistant Menager, Lands.
[F.R. Doe. 70-17159; Filed, Dec. 21, 1970;
8:45 am.}

DEPARTIAENT OF AGRICULTURE

Consumer and Marketing Service

POULTRY AND POULTRY PRODUCTS
INSPECTION

Notice of Designation of Cerlain
States; Correction

On December 3, 1970, there was pub-
lished in the Feperan RecisTER (35 FPR.
18410) a notice of desigmation of the
States of Arkansas, Colorado, Georgia,
Idaho, Maine, Michizan, IMinnesofa,
Montana, New Jersey, North Dakota,
Oreson, South Dakota, Utah and West
Virginia, under the Poultry Products In~
spection Act (21 US.C. et seq.). The
desicnation becomes effective 30 days
after such publication.

The notice lsted the Rezional Direc-
tors with whom the operators of affected
establishments should communicate im-
mediately if they desire to continue op-
erations subject to the Act after the
effective date of the designation. Cor-
rection of addresses is shown below for
two of the Regional Directors:

Dr. L. J. Rafoth, Director North Central
Rezion, Room 824, 536 South Clark Street,

Chicago, I, €0503.
Dr. 2f. J. Hatter, Director Southeastern

Rezlon, Room 216, 1718 Peachiree Road
NW., Atlanta, GA 30309.

Done at Washington, D.C,, on ﬁecem-
ber 17, 1970.
Kenrerr M. McENROE,

Deputy Administrator, Meat
and Poultry Inspection Progrgms.

[PR. Doc. 70-17203; Filed, Dec. 21, 1970;
8:48 am.]
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DEPARTMENT OF COMMERCE

Bureau of the Census

RETAILERS' INVENTORIES, SALES,
PURCHASES AND NUMBER OF
ESTABLISHMENTS

Notice of Consideration To Continue
Survey

Notice is hereby given that the Bureau
of the Census is considering a proposal
to repeat in 1971 the Annual Retail
Trade Survey which has been conducted
each year under title 13, United States
Code, sections 181, 224, and 225, to col-
lect data covering year-end inventories,
purchases, annual sales and number of
retail stores operated as of the end of
the year. This survey, covering 1970,
which provides important information
on retail inventories and sales-inventory
ratios, is the only confinuing source
available on a comparable classification
basis and on a sufficiently timely basis
for use as the benchmark for monthly
inventory estimates. It also assists in
establishing a benchmark for the geo-
graphic area distribution of sales.

On the basis of information and
recommendations received by the Bureau
of the Census, the data will have signif-
icant application to the needs of the
public, the distributive trades, and
governmental agencies, and are not pub-
licly available from nongovernment or
other governmental sources.

Such a survey, if conducted, shall begin
not earlier than 30 days after the publi-
cation of this notice in the FEbpERAL
REGISTER.

Reports will be required only from &
selected sample of retail establishments
in the United States. The sample will
provide, with measurable reliability, sta-
tistics on the subjects specified above.
Reports will be requested from sample
stores on the basis of their sales size, se-
lection in Census list sample mail panel
and location in Census sample areas. A
group of the largest firms, in terms of
number of retail stores, will be requested
to report their sales and number of
stores by county; but those firms which
are participating monthly in the Bu-
reau’s geographic area survey will be
asked to report at the national level only.

Copies of the proposed forms and a
description of the collection methods are
available on request to the Diregtor,
Bureau of the Census, Washington, D.C.
20233,

Any suggestions or recommendations
concerning the subject matter of the pro-
posed survey, submitted in writing to the
Director of the Bureau of the Census
within 30 days after the date of this pub-~
lication, will receive consideration.

Dated: December 17, 1970.

RoeerT F. DRURY,
Acting Director, Bureau of the Census.

[F.R. Doec, 70-17253; Filed, Dec. 21, 19%70;
8:50 a.m.]

NOTICES

National Bureav of Standards
RECOMMENDED STANDARDS
Notice of Circulation for Acceptance

The National Bureau of Standards is
giving public notice and circulating for
public comment the following ,recom-
mended standards (TS) for e~determina-
tion of their acceptance to manufactur-
ers, distributors, users and consumers:

TS 125c, “Polyethylene Plastic Containers

(Jerry-Cans) for Petroleum Products.”

‘TS 156¢, “Steel Fence Posts and Assemblies,”
TS 160a, “Fluorinated Ethylene-Propylene

(FEP) Plastic Tubing.”

TS 16la, “Polytetrafiuoroethylene (PTFE)

Plastic Tubing.”

‘TS 162a, “Heat-Shrinkable Flurocarbon Plas-
tic Tubing.”
TS 174, “Paper Ice Bag Slzes.”

‘These circulations are being made in
accordance with the provisions of § 10.5
of the Department of Commerce Proce-
dures for the Development of Voluntary

Product Standards (15 CFR Part 10, as
amended; 35 F.R. 8349 dated May 28,
1970).

Copies of these recommended stand-
ards may be obtained from the Office of
Engineering Standards Services, Na-
tional Bureau of Standards, Washington,
D.C. 20234. Written comments or objec~
tions concerning the standards should
be addressed to the Office of Engineering
Standards Services within 30 days fol-
lowing publication of this notice.

Issued: December 16, 1970.

Lewis M. BRANSCOMB,
Director.
Approved:

Ri1cHARD O. SIMPSON,
Acting Assistant Secretary
for Science and Technology.

[F.R. Doc. 70-17198; Filed, Dec. 21, 1970;
8:48 a.m.]

AERONAUTICS BOARD

CIVIL
. [Docket No. 22851]

AEROVIAS NACIONALES DE
COLOMBIA S.A. (AVIANCA)

Notice of Prehearing Conference

Notice is hereby given that a prehear-
ing conference on the above-entitled
docket is assigned to be held on Janu-
ary 5, 1971, at 10 a.m,, e.s.t., in Room 805,
Universal Building, 1825 Connecticut
Avenue NW. Washington, DC, before
Examiner William H. Dapper.

Dated at Washington, D.C., Decem-
ber 16, 1970. .

[sEaL] THOMAS L. WRENN,
Chief Examiner.
[FR. Doc. 70-17187; Filed, Dec. 21, 1970;
. 8:47 a.m.]

[Docket No. 21866-8]

DOMESTIC PASSENGER-FARE INVES-
TIGATION PHASE 8-—RATE OF
RETURN

Notice of Oral Argument

Notice is hereby given, pursuant to tho
provisions of the Federal Aviation Aot of
1958, as amended, that oral argument in
the above-entitled'matter is assigned to
be held on January 6, 1971, at 10 a.m,,
e.s.tb, in Room 1027, Universal Bullding,
1825 Connecticut Avenue NW., Wash-
ington, DC, before the Bgard.

Dated at Washington, D.C,, Decems-
ber 16, 1970.

[sEAL] Tronas L, WRENN,
Chief Examiner,
[F.R. Doc. 70-17188; Filed, Deco. 21, 1070;
8:47 a.m.]

LINEAS AEREAS DE NICARAGUA, S.A.
(LANICA)

[Docket Nos, 22444, 22445]
Notice of Hearing

Notice is hereby glven, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that a publio hear-
ing in the above-entitled proceeding i3
assigned to be held on January 12, 1971,
at 10 a.m,, es.t,, in Room 911, Universal
Building, 1825 Connecticut Avenuo NW,,
Washington, D.C., before the undor
signed examiner.

Dated at Washington, :b.c.. Decembor
186, 1970.

[sEaL] HyMAN GOLDBERG,
Hearing Examiner.
[F.R. Doc. 70-17189; Filed, Deo. 21, 1970;
8:47 a.m.]

[Docket No, 19117; Order 70-12-73]
COMBS AIRWAYS, INC.
Order To Show Cause

Issued under delegated authority
December 14, 1970.

A final service mail yate of 41.79 cents
per great circle aircraft mile for the
transportation of mail by aircraft, estab-
lished by Order 69-10-24, dated Ooto~
ber 6, 1969, is currently in effect for
Combs Airways, Inc,, an air taxl operat-
ing under 14 CFR Parf 208. This rate is
based on six round trips per week beo-
tween Spokane, Wash, and Helena,
Mont.

The Postmaster General filed a petl-
tion on October 14, 1970, stating that tho
volume of mail involved does not justify
weekend trips on this route and shat ho
has been authorized by the carxler to
petition for & new rate of 48.25 cents per
greatb circle aircraft mile, based on flve
round trips per week. The carrier and
the Postal Service have agreed that the
proposed rate is a fair and reasonablo
rate for these services.
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Northwest Airlines, Inc., has filed a
late answer stating that there is a de-
cided cost advantage to the Post Office
in the rates applicable to Northwest, and
averring that the Board should require
the Postmaster General to supplement its
petition with sufficient facts to permit
comparison of the cost of service on this
route by Combs and by Northwest,

The Postmaster General has filed a
motion stating that Northwest’s late
answer offers no justification for failure
to comply with the rules of procedure
governing responsive replies and con-
tains nothing relevant to the issues be-
fore the Board. He contends that North-
wesb’s latest schedules are even less suit-
able for postal needs than those in effect
in October 1967, when this air taxi route
was first sought, and that Northwest is
not now, and has not been, since early
_July, operating such schedules. =

The Board finds it in the public interest
to fix and determine the fair and reason-
able rate of compensation to be paid by
the Postmaster General for the trans-
portation of mail by aircraft between the
aforesaid points. It -is noted that there
.are no schedules operated by Northwest
which would meet the needs of the Postal

. Service. Furthermore, the proposed rates
are supported by cost data, and are
within the range of other air taxi service
mail rates. Therefore, upon consideration
of the petition and other matters officially
noticed, it is proposed to issue an order?
to include the following findings and
conclusions:

1. The fair and reasonable final service
mail rate to be paid on and after
October 14, 1970, to Combs Airways, Inc.,
pursuant to section 406 of the Act for
the transportation of mail by aircraft,
the facilities used and useful therefore,
and the services connected therewith,
shall be 48.25 cents per great circle air-
crait mile between Spokane, Wash., and
Helena, Mont.

_ 2, This final rate, to be paid entirely
by the Postmaster General, is based on
five round trips per week flown with
Aero Commander 500-B aircraft.

Accordingly, pursuant to the Federal
Aviation Act of 1958, "and particularly
sections 204(a) and 406 thereof, and
regulations promulgated in 14 CFR Part
302, 14 CFR Part 298, and 14 CFR
385.16 (9,

It is ordered, That: ’

1. Combs Airways, Inec., the Post-

. master General, Frontier Airlines, Inc.,

_Northwest Airlines, Inc., and all other
interested persons are directed to show

-cause why the Board should not
adopt the foregoing proposed findings
and conclusions and fix, determine,
and publish the final rate specified
above for the transportation of mail by
aircraft, the facilities used and useful
therefor, and the services connected
therewith as specified above as the fair

1 As this order to show cause is not 8 final
action, it is not regarded as subject to the
Treview provisions of 14 CFR Part 385. These
provisions will apply to final action taken by
the staff wunder authority delegated in
§ 385.16(g).

NOTICES

and reasonable rate of compensation to
be paid to Combs Airways, Inc.;

2. Further procedures herein shall be
in accordance with 14 CFR Part 302, as
specified in the attached appendix; and

3. This order shall be served upon
Combs Airways, Inc., the Postmaster
General, Frontier Airlines, Ine, and
Northwest Alrlines, Inc.

This order will be published in the
FEDERAL REGISTER.

[sEAL] Harry J. Zig,

Secretary.
APrFENDD:

1, Further procedures related to the at-

tached order shall be in accordance with 14

CFR Part 302, and notlco of any objection
to the rate or to the other findings and con-
cluslons propesed thereln, chall be filed
within 10 days, and if notice is filed, written
answer and supporting documents chall be
filed within 30 days after service of this
order;

2. If notice of objection is not filed within
10 days after service of this order, or if notica
is filed and answer is not filed within 30 days
after servico of this order, all percens chall be
deemed to have walved tho right to o hearing
and all other procedural steps short of o inal
decision by thoe Board, and the Board may
enter an order incorporating the findings
and conclusions proposed thereln and fix
and determine the final rate gpecified
therein;

3. If answer Is filed presenting icsues for
hearing, the issues involved in determining
the fair and reasonable final rato shall be
limited to those specifically ralced by the
answer, except insofar as other icsues aro
ralsed In accordance with Rule 307 of the
rules of practice (14 CFR 302.307).

{F.R.. Doc, T0-17190; Filed, Dec. 21, 1070;
i 8:47 am.}

[Dockets Nos. 21821, 21822; Order 70-12-906]
EASTERN AIR LINES, INC.
Order Regarding Applications

Adopted by the Civil Aeronautics
Board at its office in Washington, D.C.,
on the 16th day of December 1970.

By applications filed on January 20,
1970, Eastern Air Lines, Inc. (Eastern),
requests: (1) Amendment of its certifi-
cate of public convenience and necessity
for route 10 to delete therefrom Condi-
tions (6) and (7), or in the alternative
award of exemption authority to permit
nonstop Gainesville-Atlanta service; ? (2)
permission to use the John R. Alison
Municipal Airport at Galnesville, Fla.,
to serve Ocala, Fla2

In support of its request to use the
Gainesville airport for serving Ocala,
Eastern alleges that its proposal to serve
Ocala through the Gainesville airport
will provide benefits to Ocala—by pro-
viding that point with superior service
to and from Atlanta and Miami-—~without
any substantial inconvenience to the
traveling public, and that Florida Air-
lines and Shawnee Airlines, air taxl
operators presently serving Ocala, pro-
vide convenient scheduled service to nu-
merous points in Florida.

1PDocket 21821,
3 Docket 21822.
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In support of its request for amend-
ment of its certificate for route 10, or in
the alternative for exemption authority,
Eastern asserts, inter alia, that Condi-
tions (6) and (7) were originally added
to Eastern's certificate at the time East-
ern was temporarily certificated to serve
Ocala and Gainesville;* that through
subsequent grants of and amendments to
Eastemn’s authority over routes 6 and 10,
Condlition (7) is no longer meaningful; ¢
and that removal of Condition (6) wonld
have no recognizable competitive effect
since no other air carrier is certificated to
gerve Gainesville or Ocala.

A consolidated answer in support of
Eastern's application was filed by the city
of Gainesville and the Gainesville Area
Chamber of Commerce. The city of Ocala
filed an answer in opposition to Eastern’s
application to serve Ocala through the
Gainesville airport, and oppozed East-
ern’s proposal to provide nonstop jet
service between Atlanta and Gainesville,
but only insofar as that service would af-
fect continued service by Eastern af
QOcala’?

On August 17, 1870, Eastern filed a
motion (1) for immediate action on ifs
applications, and (2) to reopen the record
to recelve letters of intent signed by
Eastern, Shawnee Airlines, Inec, and
Florida Airlines, Inc., pursuant to which
Eastern will establish joint fares with
those carriers between Ocala and other
points on Eastern’s system?

Upon consideration of the forezoing,
and all the relevant facts, the Board has
decided (1) to authorize Eastern on a
pendente lite basis to temporarily sus-
pend service at Ocala, conditioned upon
the provision of adequate air faxi re-
placement service; (2) to izsue an order
to show cause proposinz to delete Con-

3Florlda Trunkline Case, 10 C.AB. 901
(1949), 11 C.AB. 943 (1950).

4In the New TYork-Florlda Case, 24 CAB.
94 (19568), Eastern was authorized to cexve
Tampa and St. Petercburg/Clearwater on
cegment 1 of route 6. Thus, Eastern ascexts
that Condition (7) of Eastern’s cextificate
for routs 10 has no effect with respect to
corvice between Orlando and Tampa or St.
Petercburg/Clearwater—~and between Jack-
conville and Tampa or St. Petersburg/Clear-
water, clnea Eastern has unrestricted author-
ity In thece markets on route 6. Ecstern states
that removal of Condition (7) would allow
new Tallahaccee-Jackoonville authority viz
Galnesville, but since it; holds authority be-
tween thoze points via Orlando, it has no in-
tention of providing cervice over a Talla-
hoscee-Galnesville-Jackoonville routing.

8 Telegraphlc answers In opposition to East-
ern's application in Docket 21822 vwere filed
by C. D. Durkin; the Florida Thoroughbred
Breeder's Accoclation; Mark Al ree, Gen-
eral 2anager of Florida’s Stlver Springs; and
Paga Robincon.

In addition, on June 10, 1870, the Gaines-
ville parties flled 2 motion to reopen the
record to recelve Information that the city
of Galnesville had purchaced and is erecting
o control tower at the John R. Allson 2funi-
cipal Alrmport. An answer In cupport of this
motion was filed by Eactern. We will grant
the motion to reopen the record.

¢On Sept. 8, 1970, Ocala filed an untimely
ansyer to Eastern's motlon. Subsequently,
Eastern filed a motion for leave fo file a
reply. We will receive both documents into
the record.
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ditions (6) and (7)) of Eastern’s cer-
tificate for route 10; (3) to grant Eastern
g temporary exemption from Conditions
(6) and (7) for route 10 insofar as they
prohibit nonstop Gainesville-Atlanta
service, pending final Board action in the
show cause proceeding; and (4) to set
for hearing Eastern’s application for au-
thority to serve Ocala through the
Gainesville airport, which proceeding
will consider the issues of whether to
amend FEastern’s certificate so as to
either delete Ocala, or to redesignate the
points Ocala and Gainesville as a
hyphenated point to be served through
the Gainesville airport.

We find that temporary suspension of
Eastern’s service at Ocala, in combina-
tion with authority to operate nonstop
Gainesville-Atlanta service, pending a
hearing on the question of service to
Ocalg, is in the public interest.” The
temporary suspension of XRastern at
Ocals will not adversely affect the travel-
ing public at that point since Ocala will
continue to receive air taxi service suffi-
cient to meet its transportation needs,
and since the community will obtain im-
proved jet service through Gainesville by
the provision of Gainesville-Atlanta
nonstop jet operations by Eastern.

We further find that a temporary sus-
pension of Eastern’s Ocala service is war-
ranted by the relatively low level of traf-
fic at Ocala and the cost to Eastern of
continuing to provide service at that
point, In this regard, Eastern asserts that
elimination of the stop at Ocala will re-
sult in an annual net benefit to that car-
rier of $83,000.° In order to insure the
continuation of adequate air service at
Ocala, we will require, as a condition of
Eastern’s suspension, that air taxis pro-
vide a minimum of two daily round-trip
flichts between Ocala and Jacksonville
(which points are presently served by
Florida Airlines), two daily round-trip
flichts between . Ocala and Miami®
(which points are presently served by
Shawnee Airlines) and one daily round-
trip fight between Gainesville and
Ocala ¥ (which points are served by both
air taxis) . If at any time during the pe-
riod herein authorized, the air taxi serv-
ice to Jacksonville, Miami, and/or
Gainesville, should for any reason cease
or fall below these minimum require-
ments, we will require Eastern to rein-
state service in these markets.

In addition, we tentatively find and
conclude that the public convenience and
necessity require amendment of East-
ern’s certificate for route 10 so as to
delete therefrom Conditions (6 )and (7).

7Under the circumstances which obtain
here, we are not persuaded that the airport
notice procedure should be utilized.

8While the economic result of Eastern’s
gervice at Ocala 1s a matter for examination
in the subsequent hearing, we belleve that,
for present purposes, Eastern hus ade-
quately demonstrated that its suspension at
Ocala will enable the carrier to achieve sub-
stantial savings.,

¢ Except on weekends when one round trip
may be provided. .

19 The flight between Ocala and Gainesville
must directly connect with Eastern’s jet
service to the north.

NOTICES

In support of the foregoing finding, we
tenfatively find that retention of these
conditions in Eastern’s certificate would
serve no useful purpose; that grant of
the requested authority would improve
the quality of Eastern’s service in Flor~
ida, by permitting Atlanta-Gainesville
nonstop jet service; that Gainesville/
Ocala passengers will benefit substan-
tially by the ability to connect with the
nationwide air services available at At~
lanta; and that no other air carrier will
be adversely affected™

Interested persons will be given 20
days from the service date of this order
to show cause why the tentative findings
and conclusions set forth herein should
not be made final. We expect such per-
sons to direct their objections, if any, to
specific markets and to support such ob-
Jection with detailed answers specifically
setting forth the tentative findings and
conclusions to which objection is taken,
Such objections should be supported by
legal precedent and detailed economic
analysis. If an evidentiary hearing is re-
quested, the objector should state in de-
tail why such g hearing is considered
necessary and what relevant and mate-
rial facts he would expect to establish
through such a hearing. General, vague,
or unsupported objections will not be
entertained.

We also find that grant of exemption
authority pendente lite to operate non-
stop Gainesville-Atlanta service is war-
ranted. The exemption will permit East-
ern to provide important service benefits
for Gainesville-Ocala passengers, as dis-
cussed above. The relief granted herein
is temporary and involves no new sta-
tions or equipment for Eastern. Eastern
is authorized to serve the markets in
question, and the effect of our award will
afford Eastern increased operating flexi-
bility without resulting in diversion of
revenues from any other carrier. The
exemption request is unopposed. In these
circumstances, to preclude the carrier
from providing Gainesville-Atlanta non-
stop service during the pendency of its
application for amendment of its certifi-
cate would be an undue burden on the
carrier by reason of the limited extent of
and the unusual circumstances affecting
its operations and is not in the public
interest.

Finally, we have taken account of the
objections raised by Ocala to the relief
awarded herein. While these objections
are not- sufficient to warrant denial of
the temporary suspension authorization,
Ocala’s objections will be given full con-~
sideration in the evidentiary hearing
which will consider the long-term need
for service to Ocala. In this connection,
we emphasize that our authorization to
suspend service pendente lite is not in-
tended to preclude us from reaching a
different result following an evidentiary
hearing. We therefore caution Eastern
not to place undue reliance on our tem-
porary approval and not to take steps
which would preclude it from reinstating
the operations it is now being permitted
to suspend.

1 No carrler has objected to Eastern's
application.

Accordingly, it is ordered, That:

1. The motion of the clty of Gainey«
ville and the Gainesville Aren Chambor
of Commerce, and the motion of Eastern
Air Lines, Inc., to reopen the recoxrd, be
and they hereby are granted;

2. The motion of Eastern Air Iines,
Inc., for leave to file a reply, be and 1t
hereby is granted;

3. All interested persons aro directed
to show cause why the Board should not
issue an order making final the tentativo
findings and conclusions stated herein
and amending Eastern’s cortiflcate of
public convenience and necessity for
route 10 so as to delete therefrom Con«
ditions (6) and (7);

4. Any interested person having ob-
jections to the issuance of an order malc.
ing final any of the proposed findingy,
conclusions, or certificate amendments
set forth herein shall, within 20 days
after service of a copy of this order, fllo
with the Board and serve upon all por-
sons made perties to this proceeding o
statement of objections together with o
summary of testimony, statistical data,
and other evidence expected to be relled
upon to support the stated objections;

5. If timely and properly supported ol
jections are filed, full consideration will
be accorded the matters and lssues rafsed
by the objections before further action
is taken by the Board;

6. In the event no objections are filed,
all further procedural steps will be
deemed to have been waived and tho
Board may proceed to enter an order in
accordance with the tentative findings
and conclusions set forth herein;

7. Eastern Air Lines, Inc, bo and it
hereby is temporarily exempted from
section 401 of the Act, and the terms,
conditions, and limitations of its certifi«
cate of public convenience and necessity,
insofar as they would otherwise proevent
Eastern from operating nonstop Gatnes-
ville-Atlanta service;

8. Eastern Alr Lines, Inc.,, be and it
hereby is authorized to temporarily sus-
pend service at Ocala, Fla.;

9. The authority granted in parn-
graph 8 above, shall be subject to tho
condition that such suspension shall i«
mediately terminate if the air taxi gerv-
ice to Ocala should for any reason fnll
below the minimum levels of servico de«
seribed below:

a. Two daily round-trip flights bebtween
Ocala and Jacksonville;

b. Two daily round-trip flichts bo-
tween Ocala and Miami (except on week-
ends when one round trip may be
provided) ;

¢. One daily round-trip flight between
Ocala and Gainesville, directly connect-
ing with Eastern’s Jet service to tho
north.

10. The authority granted in ordering
paragraph 7 above, shall be effective until
60 days following final Board decision in
the show cause proceedings instituted by
paragraphs 3 through 6 hereof;

11, The asuthority granted in ordering
paragraphs 8§ and 9 above, shall be effec~
tive until 60 days after final Board deol«
sion in the proceeding instituted by
paragraph 12 hereof;
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12, The application of Eastern Air Agreement No. 9847-1, between Moore-

Iines, Inc.,, Docket 21822, be and it
hereby is set for hearing at a time and
place to be hereafter designated, which
hearing will include the issues of whether
Eastern’s certificate should be altered,
amended, or modified to delete Qcala or
to redesignate Ocala and Gainesville as
8 hyphenated point, to be served through
the Gainesville airport;

13. The authority granted herein may
be amended or revoked at any time in
the discretion of the Board without hear-
ing; and

14, This order shall be served on the
city of Ocala and the city of Gainesville
and the Gainesville Area Chamber of
Commerce.

This order will be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

‘IsEaL] > HarrY J. ZIVR,
R Secretary.
[FR. Doc. 70-17191; Filed, Dec. 21, 1970;

T 8:47am.]

FEDERAL MARITIHE COMMISSION

~ MOORE-McCORMACK LINES, INC.

’

) ET AL.
Notice of Agreement Filed

Notice is hereby given that the follow~
ing agreement has been filed with the
Commission for approval pursuant to
sectioni 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
USLC. 814). -

Interested parties may inspect and ob-
tain a copy of the agreement at the
Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federal Maritime Commission, Washing~
ton, D.C. 20573, within 20 days after
publication of this notice in the FeperarL
REGISTER. Any person desiring a hearing
on the proposed agreement shall provide
a clear and concise statement of _the
matters upon which they desire to
adduce evidence. An allegation of dis~
crimination or unfairness shall be ac-
companied by a statement describing the
discrimination or unfairness with par-
ticularity. If g violation of the Act or
detriment to the commerece of the United
States is alleged, the statement shall set
forth with particularity the acts and
circumstances said to constitute such
violation or detriment to commerce,

A copy of any such statement should

. also be forwarded to the party filing the

agreement (as indicated hereinafter)
and the statement should indicate that
this has heen done.
Notice of agreement filed by: -
Thomas E. Stakem, Esq., Macleay, Lynch,
Bernhard & Gregg, Commonwealth Build-

ing, 1625 K Street NW., Washington, DC
20006. -

McCormack Lines, Inc., as one party
and Companhia de Navegacao Iloyd
Brasileiro and Companhia de Navegacao
Maritime Netumar S.A., as the other
party, will amend the basic agreemeént
between the partles by making certain
nonsubstantive changes to the language
thereof in Articles 2(b), 4(a), 6 (¢), (d),
7(h), 10 (d), and (e) in accordance with
the terms and conditions set forth in the
modification.

Dated: December 17, 1970.

By order of the Federal Maritime
Commission.

Francis C. HurnEY,
Secretary.

[F.R. Doc. 70-17199; ¥iled, Dce. 21, 1970;
8:48 am.]

PORT OF PORTLAND AND SEA-LAND
SERVICE, INC.

Notice of Agreement Filed

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as

“amended (39 Stat. 733, 75 Stat. 763, 46

U.S.C. 814).

Interested parties may inspect and
obtain a copy of the agreement at the
‘Washington office of the Federal Mari-
time Commission, 1405 I Street NW.,,
Room 1202; or may inspect the agree-
ment at the Field Offices located at New
York, N.¥., New Orleans, La., and San
Francisco, Calif. Comments on such
agreements, including requests for hear-
ing, may be submitted to the Secretary,
Federdl Maritime Commission, Wash-
ington, D.C. 20573, within 10 days after
publication of this notice in the Feoerar
REGISTER. Any person desiring a hearing
on the proposed agreement shall pro-
vide a clear and concise statement of the
matters upon which they desire to ad-
duce evidence. An allegation of discrimi-
nation or unfairness shall be accom-
panied by a statement deseribing the
discrimination or unfairness with par-
ticularity. If a violation of the Act or
detriment to the commerce of the United
States is alleged, the statement shall set
forth with particularity the acts and
circumstances said to constitute such
violation or detriment to commerce.

A copy of any such statement should
also be forwarded to the party flling the
agreement (as indicated hereinafter)
and the statement should indicate that
this has been done. .

Notice of agreement filed by:

Mr. George M. Baldwin, General Manager,
‘The Fort of Portland, Post Office Box 3529,
Portland, OR 97207,

Agreement No. T-31, as amended, be-
tween Port of Portland (Port) and Sea-
Land Service, Inc, (Sea-Land) is a 20-
year lease of certain property to Sea-
Land for use as o marine terminal. As
ground rental, Sea-Land will pay a fixed
rental based upon a percentage of the
land valuation. For use of a barge ramp,
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Sea-Land will pay as rental either (1) -
a fizxed monthly rental or (2) a lump sum
payment of the unamortized cost of the
barge facllity, plus interest. For use of
the docking focility Sea-Land will pay
monthly rental based upon the sum re-
quired to amortize the cost of the deck
Tacility plus interest.

Acreement No. T-31-A, as amended,
provides for the lease to Sea-Land of ap-
proximately 6 acres for a truck terminal.
As ground rental, Sea-Land will pay a
fixed monthly sum based upon a per-
centage of land valuation. Rental for the
truck terminal will be based upon the
amount required to amortize the total
construction cost plus interest.

‘Theze asreements were initially filed
with the Federal Maritime Commission
on September 16, 1963, and determined
to be not subject to section 15, Shipping
Act, 1916. They are bzaing noticed at this
time since they have now become subject
to such statute inasmuch as the Port
of Portland, previously not a parson sub-
Ject to the Commission’s jurisdiction,
now becomes so subject due to its as-
sumption of all contracts and oblizations
of the City of Portland relating to the
properties and functions of the Commis-
slon of Public Docks.

Date: December 17, 1970.

Fraxcis C. HURNEY,
Secretary.

[P.R. Dce. T0-17209; “Filed, Dec. 21, 1970;
8:48 a.m.]

FEDERAL POWER COMMISSION

[Dscket Ko. G-8973 ete.]
MOBIL OIL CORP., ET AL.

Findings and Order After Statulory
Hearing -

D=ceseer 11, 1970.

Findings and order after statutory
hearing issulng certificates of public con~
venlence and necessity, amending orders
issuing certificates, permitting and ap-
proving abandonment of service, termi-
nating certificates, and accepting related
rate schedules and supplements for filing.

Each of the applicants listed herein
has filed an application pursuant to sec-
tion 7 of the Natural Gas Act for a cer-
tificate of public convenience and neces-
sity authorizing the sale and delivery of
natural gas in interstate commerce or
for permission and approval to aban-
don service or a petition to amend an
order issuing & certificate, all as more
Tully set forth in the applications and
petitions, as supplemented and amended.

Applicants have filed related FPC gas
rate schedules or supplements thereto
and propose to initiate, abandon, add to
or discontinue in part natural gas service
In interstate commerce as indicated in
the tabulation herein, All sales certifi-
cated hereln are at rates either equal to
or below the celling prices established by
the Commission’s statement of general
policy No. 61-1, as amended, or invelve
sales for which permanent certificates
have been previously issued; except that
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initial sales from areas for which area
rates have been determined are author-
ized to be made at or below the applica-
ble area base rates adjusted for quality
of the gas, and under the conditions pre-
scribed in the orders determining said
rates.

The Commission’s staff has reviewed
each application and recommends each
action ordered as consistent with all sub-
stantive Commission policies and re-
quired by the public convenience and
necessity.

After due notice by publication in the
FEDERAL REGISTER, petitions to inter-
vene and notices of infervention were
filed in the following dockets:

Docket :
No. Interveners
CI63-470 Natural Gas Pipeline Co. of
America.

CI60-832 The Public Service Commission of
the State of New York; Long Is-
land Lighting Co.; The Brooklyn
Union Gas Co.; Philadelphia
Gas Works Division of UGI Corp.

CI70-4%0 Long Island Lighting Co.; The
Public Service Commission of
the State of New York; Consoli-
dated Edison Co. of New York,
Inc.; Philadelphia Gas Works
Division of UGI Corp.

The interveners have either withdrawn
their objections, have indicated to the
Commission that they will not contest
the issuance of a certificate at the rates
and under the conditions set forth in
Opinions Nos. 546 and 546-A, or support
the granting of the application.

At a hearing held on December 9, 1970,
the Commission on its own motion re-
ceived and made a part of the record in
this proceeding all evidence, including
the applications and petitions, as sup-
plemented and amended, and exhibits
thereto, submitted in support of the au~
thorizations sought herein, and upon
consideration of the record.

The Commission finds:

(1) Each applicant herein is a “natu-
ral-gas company” within the meaning of
the Natural Gas Act as heretofore found
by the Commission or will be engaged in
the sale of natural gas in interstate com-
merce for resale for ultimate public con-
sumption, subject to the jurisdiction of
the Commission, and will, therefore, be
a “naturalgas company” within
meaning of the Natural Gas Act upon
the commencement of service under the
authorizations hereinafter granted.

(2) The sales of natural gas herein-
before described, as more fully described
in the applications in this proceeding,
will be made in interstate commerce sub-
ject to the jurisdiction of the Commis-
sion; and such sales by applicants, to-
gether with the construction and opera-
tion of any facilities subject to the juris-
diction of the Commission necessary
therefor, are subject to the requirements
of subsections (¢) and (e) of section 7 of
the Natural Gas Act.

(3) Applicants are able and willing
properly to do the acts and to perform
the service proposed and to conform to
the provisions of the Natural Gas Act and
the requirements, rules and regulations

of the Commission thereunder,

NOTICES

(4) The sales of natural gas by appli-
cants, together with the construction
and operation of any facilities subject to
the jurisdiction of the Commission nec-
essary therefor, are required by the pub-
lic convenience and necessity and cer-
tificates therefor should be issued as
hereinafter ordered and conditioned.

(5) I is necessary and appropriate in
carrying ouf the provisions of the Natu-
ral Gas Act and the public convenience
and necessity require that the orders
issuing certificates of public convenience
and necessity in various dockets involved
herein should be amended as hereinafter
ordered and conditioned.

(6) The sales of natural gas proposed
to be abandoned as hereinbefore de-
scribed and as more fully described in
the applications and in the tabulation
herein, are subject to the requirements
of subsection (b) of section 7 of the Nat-
ural Gas Act.

(1) The abandonments proposed by
applicants herein are permitted by the
public convenience and necessity and
should be approved as hereinafter
ordered.

(8) It is necessary and appropriate in
carrying out the provisions of the Natu-
ral Gas Act that the certificates hereto-
fore issued to applicants relating to the
abandonments hereinafter permitted and
approved should be terminated or that
the orders issuing said certificates should
be amended by deleting therefrom au-
thorization to sell natural gas from the
subject acreage.

(9) It is necessary and appropriate in
carrying out the provisions of the'Nat-
ural Gas Act that the FPC gas rate
schedules and supplements related to the
authorizations  hereinafter -granted
should be accepted for filing,

The Commission orders:

(A) Certificates of public convenience
and necessity are issued upon the terms
and conditions of this order authorizing
sales by applicants of natural gas in in-
terstate commerce for resale, together
with the construction and operation of
any facilities subject to the jurisdiction
of the Commission necessary therefor,
all as hereinbefore described and as more
fully described in the applications and in
the tabulation herein.

(B) The certificates granted in para-
graph (A) above are not transferable
and shall be effective only so long as ap-
plicants continue the acts or operations
hereby authorized in accordance with
the provisions of the Natural Gas Act
and the applicable rules, regulations, and
orders of the Commission.

(C) The grant of the certificates is-
sued in paragraph (A) above shall not
be construed as a waiver of the require-
ments of section 4 of the Natural Gas
Act or of Part 154 or Part 157 of the Com-~
mission’s regulations thereunder and is
without prejudice to any findings or
orders which have been or which may
hereafter be made by the Commission in
any proceedings now pending or here-
after instituted by or against applicants.
Further, our action in this proceeding
shall not foreclose nor prejudice any
future proceedings or objections relating

to the operation of any price or related
provisions in the gas purchase contraots
herein involved. Nor shall the prant of
the certificates aforesald for servico to
the particular customers involved imply
approval of all of the terms of the con~
tracts, particularly as to the cessation of
service upon termination of sald cone
tracts as provided by section 7(b) of the
Natural Gas Act. The grant of tho cor«
tificates aforesaid shall not be construed
to preclude the imposition of any sanc-
tions pursuant to the provisions of tho
Natural Gas Act for the unauthorized
commencement of any sales of natural
gas subject to sald certificates.

(D) The certificates issued herein and
the amended certificates are subject to
the following conditions:

(a) The rates for sgles authorized in
Dockets Nos. G-3973 and C163-470 shall
be 16.7338 cents per Mcf at 14.65 p.sl.a.
and 16.7295 cents per Mcf at 14,656 p.sd.a,,
respectively, subject to refund in Doclots
Nos. RI7T0-499 and RI70-879, respeo-
tively.

(b) The initial rate for the sale au-
thorized in Docket No., CI70-1127 shall
be 14 cents per Mcf at 14.65 p.sd.a.

(¢) The initial rate for the sale au-
thorized in Docket No. CI171-280 shall bo
18.75 cents per Mcf at 16.025 p.sd.a.

(d) The initial rate for the salo au-
thorized in Docket No. CI71-172 shall bo
the applicable area base rate presoribed
in Opinion No. 468, as modified by Opin-
ion No. 468-A, as adjusted for quality
of gas, or the contract rate, whichever
is lower. Within 90 days from the date of
initial delivery applicant shall flle three
copies of & rate schedule quality stato-
ment in the form prescribed in Opinion
No. 468-A. ,

(e) The initial rates for sales author-
jzed in Dockets Nos. CI70-470 and CI71~
238* shall be the applicable area bage
rates prescribed in Opinion No. 546, ag
modified by Opinion No. 5§46-A, a3 ad«
Justed for quallty of gas, or the contract
rates, whichever aré lower. Within 90
days from the date of Initlal delivery
applicants shall file three copies of & rate
schedule quality statement in tho form
preseribed in Opinon No. 546,

(f) In Docket No. CI169-832 the total
initial rates for the proposed service
from Zone 2 shall be 20 cents por Mef
at '15.025 p.sda. for gas well gas and

.18.5 cents per Mecf at 15.025 p.sl.a, for

casinghead gas as adjusted for quality
consistent with ordering paragraph
(A) (d) of Opinion No. 546: Provided,
however, That the total rates shall in
no event exceed the rate set forth in tho
related rate schedule. These rates each
include 1.5 cent per Mecf which shall be
collected subject to refund, with inter-
est at 7 percent per annum, pending
resolution of the boundary between the
Louisiana taxing jurisdiction and the
Federal domain and pending final ordor
in Docket No. AR69-1. Applicant shall
become entifled to the 1.5 cent por Mof
collected subject to refund for both gas
well gas and casinghead gas if applis
cant’s sales are determined to be in the

1 Gas well gas.
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Louisiana taxing jurisdiction. In the
event applicant’s sales are determined to
be in the Federal domain, applicant shall
become entitled to the 1.5 cent per Mef
collected subject to refund only insofar
as it relates to gas well gas sales and then
only to the extent, if at all, that the area
rate for gas well gas determined in

Docket No. AR69-1 is higher than the
" rate now authorized in Opinions Nos.
546 and 546-A for such sales from the
Federal domain. Should the Commission
by final order in Docket No. AR69-1 de-
termine a just and reasonable rate in
excess of the area rate prescribed in
Opinions Nos. 546 and 546-A prior to
resolution of the boundary dispute, the
amounts to be prospectively collected
subject to refund by the seller shall be
correspondingly modified to reflect the
smaller differential between the author-
ized area rates for the Louisiana taxing
jurisdiction and the Federal domain.
Additionally, the amounts previously
collected subject to refund attributable
to such reduction in differential shall no
longer be subject to refund by the seller.
Within 90 days from the date of initial
- delivery applicant shall file three copies
of a rate schedule quality statement in
the form prescribed in Opinion No. 546.

(g) The certificate in Docket No, CI
69-832 constitutes requisite authoriza-
tion to exchange gas with the buyer in
accordance with section 4 of article IT of
“the contract.

(h) The rate for the sale authorized in
Docket No. CI70-469 shall be 15 cenis
per Mcf at 14.65 p.sia. including tax re-
imbursement and subject to B.tu. ad-
justment and in all other respects the
authorization is consistent with Opinion
No. 586; and the initial rates for sales
authorized in Dockets Nos. CI69-632,
CT71-225, and CI71-287 shall be the
applicable area base rates prescribed in
. Opinion No. 586, as adjusted for quality
of gas, or the contract rates whichever
are lower. Within 90 days from the date
of initial delivery applicants shall file
three copies of a rate schedule quality
statement in the form prescribed in
Opinion No. 586.

(i) No increases in rates shall be filed
by applicants in Dockets Nos. CI69-632,
CT170-469, CT71-225, and CI71-287 prior
to July 1, 1977, at any rate which would
exceed the ceiling for the Hugoton-
Anadarko area, except as permitted by
Opinion No. 586.

() If the-qualily of the gas delivered
by Applicants in Dockets Nos. CI69-632,
C169-832, CI70-469, CI70-470, CIT1-172,
CI71-225, CT71-238, and CI71-287 devi-
ates at any time from the quality stand-
ards set forth in Opinion No. 468, as
modified by Opinion No. 468-A, Opinion
No. 546, as modified by Opinion No.
546-A, and Opinion No. 586, whichever
are applicable, so as to require a down-
ward adjustment of the existing rates,
notices of changes in rates shall be filed
pursuant to section 4 of the Natural Gas
Act: Provided, however, That adjust-
ments reflecting changes in B.t.1L content
of the gas shall be computed by.the ap-
plicable formula and charged without the
filing of notices of changes in rates,

NOTICES

(k) In Dockets Nos, G-3973 and CI63-
470 the provision contained in article XIV
of each contract amendment and in
Docket No. CI70-470 the provision con-
tained in section 2 of article 7 of the
contract, providing for a rate increase to
an applicable area rate or area settle-
ment rate will only be applicable upon
Commission approval of a just and rea-
sonable rate or settlement rate In an
applicable area rate proceeding,

(1) Issuance of the certificates in
Dockets Nos. CI70-470 and CI7i-172
shall not be construed as constituting ap-
proval of the advance payment provi-
sions of the contracts and any such pay-
mwents shall be subject to future orders
of the Commission concerning the pro-
priety of such payments.

(m) Applicant in Docket No. CI71-172
shall advise the Commission of any con-
templated processing of the gas for the
removal of liquid hydrocarbons.

(n) Applicants in Dockets Nos. CI69-
832, CI70-470, CI70-1127, and CIT71-172
shall not require buyers to take-or-pay
for an annual quantity of gas well gas
which is in excess of an averagze of 1 Mcf
per day for each 7,300 Mcf of determined
gas reserves or the specified contract
quantities, whichever are the lesser
amounts.

(o) The authorizations granted in
Dockets Nos. CI69-832, CI70-470, and
CI71-172 are conditioned upon any
determination which may be made in the
proceeding pending in Docket No. R~338
with respect to the transportation of
liquefiable hydrocarbons.

(p) The certificates in Dockets Nos.™

CTI70-537, CI70-701, CI70-1072, and
CI70-1076 are issued in accordance with
Commission Order No. 411, issued Octo-
ber 2, 1970, in Docket No. R~371.

(E) The orders issuing certificates in
Dockets Nos. G-3973 and CI63-470 are
amended to provide for the sales of in-
creased volumes of gas.

(F) The orders issuing certificates in
Dockets Nos. G-12273, -13304, CI69-
632, and CI70-469 are amended by add-
ing thereto or deleting therefrom au-
thorization to sell natural gas as de-
scribed in the tabulation herein.

(G) The order issuing a certificate in
Docket No. G-20484 is amended to in-
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clude the sales of natural gas heretofore
authorized in Dockets Nos. G-12072,
G-12073, G-12074, G-20482, G-20483, and
(G-20485 to be made pursuant to FPC
Gas Rate Schedule Nos. 86, 92, 90, 203,
209, and 211, respectively. The certificates
heretofore issued in the latter dockets are
terminated and the related rate sched-
ules are canceled.

(H) Applicant in Docket No. G-20484
shall charge and collect for sales herein
authorized to he continusd pursuant to
its FPC Gas Rate Schedule No. 210 the
rotes heretofore authorized to be charged
ond collected pursuant to its FPC Gas
Rate Schedules Nos. 86, 80, 92, 208, 209,
and 211,

(I 'The orders issuing certificates in
* Dockets Nos. CI65-1256, CI66-882, and
CI63-517 are amended to reflect the suc-
cezsors In interest as certificate holders
as deseribed in the tabulation herein.

(J) Permission for and approval of
the abandonment of service by appli-
cants, as hereinbefore deseribed, all as
more fully described in the applications
and in the tabulation herein are granted.

(K) Permission for and approval of
the abandonments in Dockets Nos. CIT1-
142 and CY71-288 shall not he construed
to relleve applicants of any refund obli-
gations in the rate proceedings pending
in Dockets Nos. RI66-244 and RI68-594,
respectively.

(L) The certificate heretofore issued
in Docket No. G-3895 is terminated only
with respect to General American Oil
Company of Texas (Operator) et al,
FPC Gas Rate Schedule No. 1.

(M) The certificates heretofore issued
in Dockets Nos. G-2813, G-4804, G-5622,
G-1412, G-7413, G-1414, G-7415, G-T7416,
G-74117, G-7418, G-8594, G-9795, G-
18894, CI62-504, CI62-1300, CI63-1164,
CI163-1500, CI63-1580, and CI64-911 are
terminated and the related rate sched-
ules are canceled.

(N) The rate schedules and rate,
schedule supplements related to the au-
thorizations granted herein are accepted
for filing or are redesignated, alt as de-
scribed in the tabulation herein.

By the Commission.

[sEaL] Goroox M. GraxT,
Secretary.

Applicant

FPC rate schodnta to te cecopted
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-7 NOTICES
~ . ’
a Applicant P field, and FPO rato schedulo to bo secepted
Docket No. an can urchaser, and
Gate fled e Tocation Deseriptionand datec!  No.  Supp.
document
-

CI71-288.____ Skelly Ol COnemaeee.e Citles Servies Gas Co., Notleo ol’ mncellnucn 183 2

(C163-1164) Sterling Fleld, Coman- 0-23-70.

B 9-30-70 che County, Okla.
CITI-230____.._. Pan American Petrole- Texas Gas Transmission . Notleo of c:mcclhﬂan 32 3

(CI162-1300) um Corp. Corp., Blackbum Ficld, 9-20-70,2¢

B 10-1-70 Claiborno Parish, La. Y.

1 Amendment to the certificate to refiect increase in daily controet quantity.

2 Effective date: Date of this order.

2 No filing made by producer. Ths certificate wilt bo terminated and tha related rate scheduls eansel>d en tha
Commission’s own motion sinca all efforts to obtain 7(b) filings were unsuccessful and buyer stotes It &s uot buying

gas from the subject properties.
4 Source of gas deple!

ted.
5 Effective date: Date of Initial delivery (appllcant shall advise the Commission as to such da!

& Applicant requests that its certificate In

authonzed inD

ockets Nos. G-120"2 G-12073, G-12074, G-2

te).
Docket No. G-20484 ba nmended lg includa utz.munder tha sales now

0482, G-204 da purcuant to

G-2H85 to bo
'PC GRS Nos. §6, 92, 99, 208,203, and 211, mpectlvely, and that the certmmm in tho Iatter dockets ba terminated,

t- Cancels the rate scheduls so that sales thereunder may now b covered under

G-20484 and FPC GRS No. 210.
7 Associated Ofl &
its property and asse!
of Dissolution. fro: tated P Tne. to
8 Assigns acreage from Assoc! rogrrams, Inc., to a
? Aci e @ committed is limited to all depths' shallower

tha certlficats In Docket No.

Exploration, Inc., was dissclved Dee. 31, 1907, and Assoclated Prearams, Ine., cequired all
S. The notice of successlon ineludes a copy 'of the Ceriificato of Dissolutlon ond ’Ihs Artlglys

p?mn the bass of the MisslssIpplan System.

1°B§e?§twr filed Oct. 12, 1970, applicant requests o permanent certifieate on ths same terms and conditions os

contained in the
1 Amendment o
12 By letter dated Nov. 9, 1970, applicant advised o

tempomry certificate daf

with the commitment t!

e e bontn S £ el “é“’&’m“’"?' te "

(3 ude rest ol coowners.
wﬂllnguass to necept permanent authorization in cocordancs
hat 1t made in the original application.

13 By letter filed Aug. 17, 1970, applicant indicated willingness to cecopt o permanent eertificato ot Oplalon No.

B46 rate levels.

4 Applicant agrees to accept a permanent certlficate under the same conditions fmpased by tho temporary

certificate.

15 Other sales covered under the certificats In Docket No. G-&SSS therefore, tho certificats In safd docket will ba
terminated only with respect to applicant’s FPC GRS No. 1.
18 By]etterﬁled Oct. 12,1970, applicant agreed to accept a permancat cortificato under the sama conditions mpesed

by the temporary certificate.
17 Production of gas 1o longer economically feasible.

- 18 Contract ratp is 20 cents, however, applicant states willlngness to accept o permanent certificate conditioned at

18.75 cents per Mcf at 15.025 p.s.La.

[F.R. Doc. 70-17122; Filed, Dec. 21, 1970; 8:45 a.m.]

- BENERAL SERVICES
ADMINISTRATION

[Federal Property Management Temporary
- Reg. D-24]

" . SECRETARY OF TRANSPORTATION

‘Delegation of Authority

1. Purpose. This regulation delegates
authority to the Secretary of Transpor-
tation to manage the parking facilities
in Federal Office Building 10A and Nas-
sif Building, Washington, D.C.

2. Effective date. This regulation is
effective November 3, 1970.

3. Delegation. a. Pursuant to the au-
thority vested in me by the Federal Prop-
erty and Administrative Services Act of
1949 (63 Stat. 377), as amended, author-
ity is delegated to the Secretary of
Transportation to perform all funetions
in connection with the management of
the parking facilities located in Federal
Office Building 10A and Nassif Build-
ing, Washington, D.C.

b. This authorization shall include au-

thority to contract directly or indirectly
through others for the management of
such parking facilities with such organi-
zations, corporations, trustees, or other
entities as the Secretary may deem ap-
propriate to serve Federal Office Build-
ing 10A and Nassif Building.
" ¢. The Secretary of Transportation
may redelegate this authority to any
officer, official, or employee of the De-
partment of Transportation,

d. This delegation of authority is tem-
porary and may be revoked or changed
at such time as legislation is enacted
which authorizes an overall parking pro-

gram, or at any other time the Adminis-
trator of General Services determines
that revocation or change is in the best
interest of the Government.

e. This authority shall be exercised in
accordance with the limitations and re-
quirements of the above-cited Act, and
policies, procedures, and controls pre-
scribed by the General Services Admin-
istration.

4, Effect on other issuances. Tempo-
rary Regulation D-14 dated April 3, 1969,

is revoked.
RoBERT L. KuUnizic,
Administrator of General Services.

Decemser 16, 1970.

[FR. Doc, 70-17181; Filed, Deco. 31, 1970;
8:46 a.m.]

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

[Notice (70-5)]

PERSONS ON NASA OPERATED
AIRCRAFT

Information on Insurance Coverage

(a) This notice is to advise all persons
who may have occasion to fly on NASA
operated aircraft that: (1) Aireraft
owned or operated by or for NASA are
either (1) operated as public aircraft and,
as such, do not require or have a cer-
tificate of airworthiness issued by the
Federal Aviation Administration or (i)
are leased from commercial sources, In
either event they are probably not air-
craft operated by an owner licensed as a
common, irregular, nonscheduled or alr

19379

taxi carrier for hire. In addition, even if
they are military aircraft, they are not
generally operated by one of the military
air transport commands or serviceson a
scheduled route. (2) As a consequence,
many commercially available accidental
death and double indemnity for acci-
dental-death riderS to whole or term life
insurance policles may not provide pro-
tection for flichts on such NASA operated
alrcraft.

(b) Persons, who may have an _occa-
slon to fly on NASA opérated aircraft
and are concerned about insurance, are
advised to carefully read the policy on
any insurance they now hold (partic-
ularly the exclusion provisions), or con-
sult thelr insurance agent.

(c) NASA has arranged for the avail-
ability of insurance which may be pur-
chased by individuals desiring to do so
at their own expense on an annual or
trip-by-trip basis, which does offer pro-
tection for almost all flizhts on NASA
operated alrcraft. Applications and
further information may be obtained
through the NASA Employees Benefit
Assoclation or at any NASA travel, air-
craft operations or similar office and
through the air or ground crew servicing
any NASA operated aircraft.

BenNarp MORITZ,
Deputy Associate Administra-
tor for Organization and
Ilanagement, National Aero-
nautics and Space Adminis-
tration.

[P.R. Doc. 70-17160; Filed, Dec. 21, 1970;
8:45 a.m.]

SMALL BUSINESS
ADMINISTRATION

[Licenze No. 07/07-5084]
COMBINED OPPORTUNITIES, INC. -

Notice of Application for a License as
a Minority Enterprise Small Busi-
ness Investment Company

An application for a license to operate
as & minority enterprise small business
investment company (MESBIC) under
the provisions of the Small Business In-
vestment Act of 1958, as amended (15
U.S.C. 661 et. seq.) (Ach), has been filed
by Combined Opportunities, Inc. (appli-
cant), with the Small Business Admin-
istration (SBA) pursuant fo section
107.102 of the SBA Rezulations govern-
ing small business investment companies
(13 CFR Part 107, 33 F.R. 326).

The officers and directors of the appli-
cant are as follows:

V. Clement Stone, 5050 North Broadway,
Chlcago, IL €3640,.Chairman of the Board
and Director,

Matthew T. Walsh, 5030 North Broadway,
Chlcago, IL €0640, Vice Chalrman of the
Board end Director.

Edmund G. Pabst, 5059 North Broadway, Chi-
cago, IL €0640, Precident and Director.

Wallace T. Buya, §050 North Broadway, Chl-
cago, IL 69640, Vice President and Director.

Donna 8. Bradshaw, 5050 North Broadway,
Chlcago, IL 60640 Vice President and
Director,
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Robert Peterson, §050 North Broadway, Chi-
cago, IL: 60840, Treasurer.

Lloyd L. Clucas, 5050 North Broadway, Chi-
cago, IL 60840, Secretary.

Neil R, Cossman, 5050 North Broadway, Chi~
cago, IL 60640, Executive Director.

'The applicant, an Illinois corporation
with its principal place of business lo-
cated at 5050 North Broadway, Chicago,
1L, 60640, will begin operations with
$150,000 of paid-in capital and surplus,
consisting of 150 shares of common
stock. The issued and outstanding stock
will be owned 100 percent by the Com-
bined Insurance Company of America.
W. Clement Stone together with mem-
bers of his family, directly or indirectly,
control 26.36 percent of the Combined
Insurance Company of America’s voting
securities.

Applicant intends to invest in diversi-
fled business enterprises. According to
the company’s stated investment policy,
it is to be licensed solely for the purpose
of providing assistance which will con-
tribute to a well-balanced national econ-
omy by facilitating the acquisition or
majintenance of ownership of small busi-
ness concerns by individuals whose par-
ticipation in the free enterprise system
is hampered because of soclal or eco-
nomic dmadvantages

Matters involved in SBA’s considera~-
tion of the applicant include the general
business reputation and character of the
proposed owner and management, and
the probability of successful operation of
the applicant under such management,
including adequate profitability and fi-
nancial soundness, in accordance with
the Small Business Investment Act of
1}‘1958, as amended, and the SBA Regula~-

ons.

Any interested person may, not later
than 10 days from the date of pubhca—
tlon of this notice, submit to SBA, in
writing, relevant comments on the pro-
posed MESBIC. Any such communication
should be addressed to the Associate Ad-
ministrator for Investment, Small Busi-
ness Administration, 1441 I, Street NW
Washington, D.C, 204186,

A copy of this notice shall be pub-
lished in a newspaper of general circula-
tion in Chicago, 11.

Janes THOMAS PHELAN,
Acting Associate Administrator ~
for Investment.
DEecemser 17, 1970.

[F.R. Doc, 70-17262; Filed, Dec. 21, 1970;
8:50 am.]

~

INTERSTATE COMMERCE
COMMISSION

[Notice 212]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

DEeceMBER 16, 1970,
The following are notices of filing of
applications for temporary authority
under section 210a(a) of the Interstate
Commerce Act provided for under the

new rules of Ex Parte No. MC-67 (4g

NOTICES

CFR Part 1131), published in the FEep-
ERAL REGISTER, issue of April 27, 1965,
effective July 1, 1965. These rules provide
that protests to the granting of an ap-
plication must be filed with the field
official named in the FepErAL REGISTER
publication, within 15 calendar days af-
ter the date of notice of the filing of
the application is published in the Frp~
ERAL REGISTER. One copy of such pro-
tests must be served on the applicant, or
its authorized representative, if any,
and the protests must certify that such
service has been made. The protests must
be specific as to the service which such
protestant can and will offer, and must
consist of a signed original and six copies.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Commis-
sion, Washington, D.C., and also in field
office to which protests are to be trans-
mitted.

MOTOR CARRIERS OF PROPERTY

No. MC 30837 (Sub-No. 415 TA), filed
December 9, 1970. Applicant: KENOSHA
AUTO TRANSPORT CORPORATION,
4200 39th Avenue, Mailing: Post Office
Box 160, 53141, Kenosha, WI 53140. Ap-
plicant’s representative: Albert P. Bar-
ber (same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: All terrain vehicles, from
Cleveland, Ohio; to points in the United
States (except Hawaii) and the retum
of damaged, rejected, undeliverable, and
repossessed vehicles, to the point of ori-
gin, for 150 days. Supporting shipper:
Action-Age, Inc., 18780 Cranwood Park-
way, Cleveland, OH 41128 (Darrell D.
Savage, Manager of Manufacturing).
Send protests to: District Supervisor
Lyle D. Helfer, Interstate Commerce
Commission, Bureau of Operations, 135
West Wells Street, Room 807, M11waukee,
‘WI 53203.

No. MC 107295 (Sub-No. 474 TA), filed
December 10, 1970. Applicant: PRE-FAB
TRANSIT CO., 100 South Main Street,
Post Office Box 146, Farmer City, 1L
61842 (Tlinois Corp.). Applicant’s rep~
resentative: Dale L. Cox (same address
as above). Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting:
Panels, panels combined with oplastic,

- packages of hardware consisting of alu-

minum flashings, screws and various
tapes and accessories used in the instal-
lation thereof; from Dallas, Tex., to
points in Arkansas, California, Georgia,
Tlinois, Indiana, Yowa, Kentucky, Mary-
land, Minnesota, Missouri, Ohio, Ten-
nessee, and Wisconsin, for 180 days. Sup-
porting shipper: Control Building Sys-
tems, 2422 Butler, Dallas, TX 75235. Send
protests to: Harold Jolliff, District Su-
pervisor, Interstate Commerce Commis-
sion, Bureau of Operations, Room 476,

325 West Adams Street, Springfield, IL

62704.

No. MC 107912 (Sub-No. 15 TA), filed
December 9, 1970. Applicant: REBEL
MOTOR FREIGHT, INC, 3060 Gill
Road, Post Office Box 9384, Memphis, TN
38109, Applicant’s representative: John

"Paul Jones, 189 Jefferson Avenue, Meime

phis, TN 38103. Authority sought to oper= -
ate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: General commodities, except those
of unusual value, classes A and B explo-
sives, livestock, household goods, as de-
fined by the Commission, commodities in

“bulk, and those requiring special equip-

ment, serving all intermediate points on
Mississippi Highway 6, between Bates-
ville and Oxford, Miss,, including with-
out limitation, the plantsite of Lawrence
Brothers Decorating Center, Batesville, -
Miss., located at the intersection of Mig-
sissippi Highway 6 and Mississippi Highe
way 315, Norr: Applicant intends to tack
this authority with its existing author-
ity in MC-107912 and to interline with
other caxriers, for 180 days. Supporting
shipper: Lawrence Brothers Decorating
Center, Batesville, Miss, 38606, Send pro-
tests to: Floyd A. Johnson, District Su-
pervisor, Interstate Commerce Commis=«
sion, Bureau of Operations, 300 Federal
Office Building, 167 North Main Street,
Memphis, TN 38103.

No. MC 113024 (Sub-No. 105 TA), filed
December 10, 1970. Applicant: ARLING-
TON J. WILLIAMS, INC.,, Rural Dellv-
ery No. 2, South Dupont Highway,
Smyrna, DE 19977, Applicant’s represent-
ative: Samuel W. Earnshaw, 833 Wash«
ington Building, Washington, DC 20005,
Authority sought to operate as a con-
tract carrier, by motor vehicle, over irreg-
ular routes, transporting: (1) Rubber and
plastie pipe, from Wilmington, Del, to
Atlanta, Ga., and (2) Cotion and Nylon
yarn, from Porterdale, Ga., to Wilming-
ton, Del., for 180 days. Supporting chip«
per: Electric Hose & Rubber Co., Post
Office Box 910, Wilmington, DE 19899,
F. H. Bvick, Traflic Manacer, Send pro-
tests to: Paul J. Lowry, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 206 Old Post Offico
Building, 129 East Main Strest, Snlig-
bury, MD 21801,

No. MC 113855 (Sub-No. 220 TA), filed
December 9, 1970, Applicant: INTERNA«
TIONAL TRANSPORT, INC., South
Hichway 52, Rochester, Minn, 55901, Ap«

- plicant’s representative: Alan Foss, Van

Osdel, Foss, Johnson, and Miller, 503
First National Bank Building, Fargo,
ND 58102, Authority sought to operato oy
a common carrier, by motor vehicle, over
irregular routes, transporting: (1) Trec-
tors, (except trudk tractors) and (2) al«
tachments for, and equipment desiened
for use with the articles described in (1)
above, and parts for (1) and (2) above,
when moving in mixed loads with the
articles deseribed in (1) and (2) above,
from Eau Claire, Wis., to points in Min«
nesota, North Dakotn, South Dalots,
Montana, Wyoming, Colorado, New Meox-
ico, Idaho, Utah, Arizons, Nevada, Wash«
ington, Oregon, Californis, and Alaska.
Restriction: Restricted to traffic origi-
nsting at Eau Claire, Wis., for 180 days.
Supporting shipper: International Hor-
vester Co., 101 North Michigen Avenue,
Chicago, IL: 60611, Send protests to: A. N,
Spath, District Supervisor, Bureau of Op-
erations, Interstate Commerce Commis-
sion, 448 ¥Federal Bullding and US,
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Courthouse, 110 South. Fourth Street,
Minneapolis, MN 55401.
* No. MC 126367 (Sub-9 TA), filed De-
cember 10, 1970. Applicant: EVER-
GREEN TRUCKING COMPANY, Jewell
Route, Box 39, Seaside, OR 97138 (Ore-
gon Corporation) . Applicant’s represent-
ative: Fred Slanger (same address as
above). Authority sought to operate as
a common carrier, by motor vehicle, over
irregular zputes, transporting: Wood ve-
neer, from points in Lewis County, Wash.,
to points in Clatsop County, Oreg., for
180 days. Supporting shipper: Cleve
Ramsey, General Manager, Astoria Ply-
wood Corp., Post Office Box 117, Astoria,
OR 97103. Send protests to: District
Supervisor W. J. Huetig, Interstate Com-
merce Commission, Bureau of Opera-
tions, 450 Multnomah Building, 120
Southwest Fourth Avenue, Portland, OR
97204. N
No. MC 129086 (Sub-No. 11 TA), filed
December 10, 1970. Applicant: SPENCER
TRUCKING- CORPORATION, Post Of-
fice Box 254A Route No. 2, Geyser, WV
26726. Applicant’s representative:
Charles E. Creager, 816 Easley Street,
Silver Spring, MD 20910. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Silica sand, from points
in Frederick County, Va., to points in Del-
aware, Maryland, North Carolina, Penn-
sylvania, and West Virginia, for 150 days.
Supporting shipper: Unisil Corp., 345
Park Avenue, New York, NY 10022, Send
protests to: Joseph A. Niggemyer, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, 531
Hawley Building, Wheeling, WV 26003.
No. MC 133496 (Sub-No. 2 TA), filed
December 10, 1970. Applicant: DIEHL
LUMBER TRANSPORTATION CO.,
1756 South Sixth West Street, Salt Lake
City, UT 84104, a corporation. Appli-
cant’s representative: Irene Warr, 419
Judge Building, Salt Lake City, UT 84111.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Prefabri-
cated buildings, knocked down or in sec-
tions, from points in Salt Lake County,
Utah; to points in Idaho, Wyoming, Ne-
vada, California, Arizona, Colorado, and
Montana, for 180 days. Supporting ship-
per: Utah Components and Manufactur-
Jng Co., 1726 South Sixth West, Salt Lake
City, UT 84104. Send protests to: John
T. Vaughan, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 5239 Federal Building, Salt
Lake City, UT 84111.
No. MC 135073 (Sub-No. 1 TA), filed
" December 10, 1970. Applicant: HOWARD
COMPANY, INC., 854 Richards Streets,
Salt Lake City, UT 84101. Applicant’s
representative: Mark K. Boyle, 345
South State Street, Salt Lake City, UT
84111, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: AModule
homes, from Clearfield, Utah, to points
in Wyoming, Colorado, Nevada, and
Idaho, for 150 days. Supporting shipper:
Module Constructions Systems, Inc,, Post
_ Office Box 1508, Building D-2, Freeport
Center, Clearfield,.UT 84016. Send pro-
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tests to: John T. Vauchan, District Su-
pervisor, Interstate Commerce Commis-
sion, Bureau of Operations, 5239 Federal
Building, Salt Lake City, UT 84111.

No. MC 135088 (Sub-No. 1 ‘TA), filed
December 9, 1970, Applicant: STREETER
MOVING & STORAGE CO,, INC., 1051
Market Road, Columbia, SC 28201. Appli-
cant’s representative: Monty Schu-
macher, Suite 310, Bankers Fidelity Life
Building, 2045 Peachtree Road NE., At~
lanta, GA 30309. Authority sought to
operate as g common carrier, by motor
vehicle, over irregular routes, transport-
ing: Used houseliold goods, as defined by
the -Commission, and unaccompanied
baggage and personal effects, between
points in South Carolina, North Caro-
lina, and Rabun, Habersham, Stephens,
Franklin, Hart{, Elbert, Lincoln, Colum-
bia, Richmond, Burke, Screven, Effing-
ham, and Chatham Counties, Ga.; Polk,
Monroe, Blount, Sevier, Cocke, Greene,
Unicot, Carter, and Johnson Countles,
Tenn.; and Norfolk, Nansemond, South
Hampton, Greenville, Brunswick, Meck-
lenburg, Halifax, Pittsylvania, Henley,
Patrick, Carroll, Grayson, and Washing-
ton Counties, Va, Restriction: The opera-
tions authorized herein are subject to the
following conditions: Said operations
are restricted to the transportation of
traffic having a prior or subsequent
movement, in contaihers, except as to
the unaccompanied baggage and per-
sonal effects, beyond the points author-
ized. Said operations are restricted to
the performance of pickup and delivery
service in connection with packing, crat-
ing, and containerization or unpackine,
uncrating and decontainerization of such
traffic. Supported by: Applicant is being
supported by the Director of Personal
Property MTMTS, Washington, D.C. At~
tention! Mr. Frank Gloschlo. Send pro-
tests to: E. E. Strotheld, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 300 Columbia
Building, 1200 Main Street, Columbia,
SC 29201,

No. MC 135117 (Sub-No. 1 TA), filed
December 10, 1970. Applicant: SPE-
CIALIZED HAULING, INC., 1500 Omaha
Street, Sjoux City, IA. Applicant’s rep-
resentative: Wallace W. Huff, 314 Se-
curity Bank Building, Sloux City, IA
51101. Authority sought to operate as a
contract carrier, by motor vehicle, over
regular routes, transporting: (1) Hides,
skins, or pelts, green or salted (a) from
points located within an area as follows,
in Minnesota points on and lying south
of U.S. Highway 14, and all of Nebraska
and Iowa, to Sioux City, Towa; and (h)
from Sioux City, Towa, to Red Wine,
Minn., over U.S. Highway 75 to US.
Highway 60 to Minnesota Highway 58
to Red Wing, Minn., and return over the
same route, for 180 days. Supporting
shipper: Phillips & Co., Inc., Post Office
Box 473, Sioux City, IA 51101. Send pro-
tests to: Carroll Russell, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 304 Post Office
Building, Sioux City, IA 51101.

No. MC 135143 ‘TA, filed December 9,
1970. Applicant: H, T. NIXON, doing
business as CITY TRANSFER, Post Of-
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fice Box 696, Montesano, WA 98563. Ap~
plicant’s representative. Joseph O. Earp,
411 Lyons Bullding, Seattle, WA 98104.
Authority sousht to operafe as a com-
mon carrier, by motor vehicle, over ir-
regular xoutes, transporting: Appliances
and new furniture, from Portland, Oreg.,
to Chehalis, Wash., for 180 days. Sup-
porting shipper: Moduline Industries,
Inc., Chehalis Industrial Park, Post Office
Box 209, Chehalis, WA 98532. Send pro-
tests to: E. J. Casey, District Supervisor]
Bureau of Operations, Interstate Com-~
merce Commission, 6130 Arcade Build-
ing, Seattle, WA 93101. .

No. MC 135145 TA, filed December 9,
1970. Applicant: LUTHER TRANSFER
& WAREHOUSE CO., INC., 1841 Indus-
trial Avenue, Post Office Box 1009, San
Angelo, TX 76901, Applicant’s represent-
ative: Robert L. Strickland, 715 Frost
Bank Building, San Angelo, TX 78205.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Used house-
hold goods, as defined by the Commis-
slon; (1) between San Angelo, Tex., on
the one hand, and, on the other, points
in Texas within a 15-mile radius of San
Angelo; (2) between Del Rio, Tex., on
the one hand, and, on the ofher, points
in Texas within a 25-mile radius of Del
Rio. Restriction: Restricted to trans-
portation of traffic having a prior or sub-
sequent movement in confainers beyond
points authorized and further restricted
to the performance of pickup and deliv-
ery service in connection with packing,
crating, and containerization, or unpack-~
ing, uncrating, and decontainerization
of such traffic for the U.S. Government,
for 150 days. Supporting shipper: De-
partment of Defense, Washington, D.C.
Send protests to: H. C. Morrison, Trans-
portation Specialist, Interstate Com-
merce Commission, Bureau of Opera-
tions, 9A27 Federal Building, 819 Taylor

Street, Fort Worth, TX 76102.
By the Commission. -3
[seavr] ROBERT L. O5wWALD,
Secretlary.
[FPR. Doc. T0-17185; Filed, Dec. 21, 1970;
8:47 am.]
[Notice 213]

MOTOR CARRIER TEMPORARY -
AUTHORITY APPLICATIONS - -

Decemeer 17, 1870. ’

The following are notices of filing of
applications for temporary authority
under secton 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parfe No. MC-67 (49
CFR Part 1131) published in the Frperar
RecisTER, Issue of April 27, 1965, effective
July 1, 1965. These rules provide that
protests to the granting of an application
must be filed with the field official named
in the FeperarL REGISTER publication,
within 15 calendar days after the date of
notice of the filing of the application is
published in the Feperar REGISTER. One
copy of such protests must be served on
the applicant, or its authorized repre-
sentative, if any, and the protests must
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certify that such service has been made.
The protests must be specific as to the
service which such protestant can and
will offer, and must consist of a signed
original and six copies.

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
field office to which protests are to be
transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 15881 (Sub-No. 16 TA), filed
December 10, 1970. Applicant: FER-
GUSON TRANSPORTATION CO., 445
East Seventh Street, Post Office Box 372,
Bloomsburg, PA 17815. Applicant’s rep-
resentative: James W. Hagar, Post Office
Box 1166, 100 Pine Street, Harrisburg,
PA 17108. Authority sought to operate as
9, common carrier, by motor vehicle, over
irregular routes, transporting: Lamps,
components of lamps, and lamp shades,
from Berwick, Pa., to points in Arkansas,
Kansas, Missourl, Cklahoma, and Texas,
for 180 days. Supporting shipper: Fulion
Manufacturing Co., Inc., Berwick Pa.
18603. Send protests to: Paul J. Ken-
worthy, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 309 U.S. Post Office Building,
Secranton, PA 18503.

No. MC 41240 (Sub-No. 14 TA), filed
December 10, 1970. Applicant: NELSON
TRUCKING SERVICE, INC., Box 161,
Mediapolis, IA 52637, Applicant’s repre-
sentative: Kenneth F. Dudley, 611
Church Street, Post Office Box 279,
Ottumwa, TA 52501. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Beer and malt beverages, from
South Bend, Ind., to Davenport, Jowa;
and empty containers on return, for 180
days. Supporting shipper: Meyer Dis-
tributing Co., Inc., 604 North Division
Street, Davenport, IA 52802, Send pro-
tests to: Ellis L. Annett, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 332 Federal
Building, Davenport, TA 52801.

No. MC 111812 (Sub-No. 412 TA), filed
December 10, 1970. Applicant: MID-
WEST COAST TRANSPORT, INC,,
4051, East Eighth Street, Post Office Box
1233, Wilson Terminal Building,  Sioux
Falls, SD 57101. Applicant’s represent-
ative: R, H. Jinks ( same address as
above) . Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Meats and
packinghouse products as described in
sections A and C of the Descriptions
Cases, 61 M.C.C. 209 and 766, from Kan-
sas City, Kans,, and Glenwood, Iowa, to
points in the States of Montana, Oregon,
and Washington, for 180 days. Support-
ing shipper: Swift Processed Meat Co.,
115 West Jackson Boulevard, -Chicago, IL:
60604, Trevor H. Tucker, Director of Dis-
tribution. Send protests to: J. L. Ham-
mond, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, Room 369, Federal Building,
Pierre, SD 57501,

No. MC 112520 (Sub. No. 227 'TA), filed
December 10, 1970. Applicant: McKEN-
ZIE TANK LINES, INC. New Quincy

NOTICES

Road, Post Office 1200, Tallahassee, FLs
32302. Applicant’s representative: Sol H.
Proctor, 2501 Gulf Life Tower, Jackson-
ville, ¥L. 32207, Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Feed ingredients, from the plantsite of
Occidental Chemical Co., near White
Springs, Fla.,, to points in Alabama,
Florida, Georgia, South Carolina, North
Carolina, Virginia, Delaware, Maryland,
Mississippi, Tennessee, Kentucky, Loui-
siana, Pennsylvania, and New Jersey, for
180 days. Supporting shipper: Occidental
Chemical Co., Houston, Tex. 77001. Send
protests to: District Supervisor G. H.
Fauss, Jr., Bureau of Operations, Inter-
state Commerce Commission, Box 35008,
400 West Bay Street, Jacksonville, FL:
32202. '

No. MC 112520 (Sub-No. 228 TA), filed
December 11, 1970. Applicant: McKEN-
ZIE TANK LINES, INC., New Quincy
Road, Tallahassee, FL 32302. Applicant’s
representative; Sol H. Proctor, 2501 Gulf
Life Tower, Jacksonville, ¥L: 32207. Au~-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Molten sulfur, in

bulk, from Jay, Fla., to' Le Moyne, Ala.,_

for 180 days. Supporting shipper: Enjay
Chemical Co., Post Office Box 201, Flor-
ham Park, NJ 07932. Send protests to:
District Supervisor G. H. Fauss, Jr., Bu~
reau of Operations, Interstate Commerce
Commission, Box 35008, 400 West Bay
Street, Jacksonville, 1. 32202,

No. MC 112617 (Sub-No. 284 TA), filed
December 9, 1970. Applicant: LIQUID
TRANSPORTERS, INC., Post Office Box
21395, 1292 Fern Valley Road, 40219,
Louisville, KY 40221, Applicant’s repre-
sentative: Charles R. Dunford (same ad-
dress as above). Authority sought to op-
erate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Cleaning compounds, methyl acetate, and
cleaning compounds and synthetic lati-
ces in mixed truck loads, in bulk, in tank
vehicles, from plantsite of W. R. Grace &
Co., near Owensbhoro, Ky., to points in
Alabama, Arkansas, Georgia, Illinois
(except East St. Louis commercial zone),
Indiana, Iowa, Kansas, Kentucky, Loui-
siana, Minnesota, Missouri (except St.
Louis commercial zone), North Caroling,
Ohio, Oklahoma, South Carolina, Ten-
nessee (except Kingsport and Elizabeth),
Texas (except dry chemicals to Cham-~
bers, Montgomery, Harris, Fort Bend,
Galveston, Liberty, and Brazoria Coun-
ties), and Wisconsin, for 180 days. Sup-
porting shipper: Kenneth E. Murley,
Manager, Traffic and Production Con-
trol, W. R. Grace & Co., 62 Whittemore
Avenue, Cambridge, MA 02140. Send pro-
tests to: Wayne L. Merilatt, District
Supervisor, Bureau of Operations, In-
terstate Commerce Commission, 426
Post Office Building, Louisville, KY 40202.

No. MC 114312 (Sub-No. 20 TA), filed
December 11, 1970. Applicant: ABBOTT
TRUCKING, INC., Route 3, Box 74, Delta,
OH 43515, Applicant’s representative:
A. Charles Tell, Esq., 100 East Broad
Street, Columbus, OH 43215. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Fertilizer, fertilizer mate-

rials, and fertilizer products, (1) from
Dansville, 11, to points in Michigan and
Ohio; and (2) from Washington Court
Houcse, Ohio, to points in Mercer, Law-
rence, Butler, Beaver, Allecheny, Wache
ington, Westmoreland, Greene, and
Fayette Counties, Pa., for 150 days, Sup-
porting shipper: Agrico Chemieal Co.,
Post Office Box 280, Washington Court
House, Ohio 43160. Send protests to:
Keith D. Warner, Distriect Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 5234 Federal Office
fgﬁi‘lﬁmg, 234 Summit Street, Toledo, OH

No. MC 116254 (Sub-No. 119 TA), filed
December 10, 1970, Applicant: CHEM«
HAULERS, INC, 1510 Martin Aventio,
Post Office Box 245, Shefiield, AL 35660,
Applicant’s representative: I, Winston
Biggs (same address as above) . Authority
sought to operate as a common carricr, .
by motor vehicle, over irregular routes,
transporting: Phenol Sulfonic actd, 656
percent, in bulk, in tank vehicles, from
Birmingham, Ala., to Fontana and Pltts«
burg, Calif,, for 180 days. Supporting
shipper: United States Pipe and Foundry
Co., 300 First Avenue, North Birming«
ham, AL 35202, Attention: C, A, Moultis,
Traffic Manager, Send protests to: Clif«
ford W. White, District Supervisor, Inter-
state Commerce Commission, Bureau of
Operations, Room 814, 2121 Bullding,
Birmingham, AL 35202,

No. MC 117940 (Sub-No, 34 TA), filed
December 11, 1970. Applicant: NATION«
WIDE CARRIERS, INC., Post Office Box
104, Maple Plain, MN 55359, Appli-
cant’s representative: M, James Levituy
(same address as above). Authority
sought to operate as a common carricr,
by motor vehicle, over irregular routes,
transporting: Lamps, lamp componcnts,
lamp shades, and light flxtures, from
Berwick, Pa., to points in Kansas, Min
nesota, Missourf, North Dakota, Okla-
homa, South Dakota, Texas, Wisconsin,
and Log Angeles, Callf., for 150 days.
Supporting shipper: Fulton Manufactir«
ing Co., Inc., Berwick, Pa. 18603, Send
protests to: A, N. Spath, District Super-
visor, Interstate Commerce Commission,
Bureau of Operations, 448 Federal Butld«
ing and U.S. Courthouse, 110 South
Fourth Street, Minneapolls, MN 55401,

No. MC 119931 (Sub-No. 5 'TA),
filed December 10, 1970. Applicant:
DEWEY FREIGHT SYSTEMS, INC,,
7921 Grandview Street, Overland Park,
KS 66203, Applicant’s representative:
Charles A, Darby, Suite 1215 Commerco
Building, 922 Walnut Street, Kansas
City, MO 64106, Authority soucht to op=
erate as a common carrier, by motor vo«
hicle, over irregular routes, transporting:
Malt beverages, from St. Louls, Mo., to
Belolt and Salina, Kans, and refurt
empty malt beverage containers, from
the above specified destination points to
St. Louis, Mo., for 180 days. Supporting
shippers: Pestinger Distributing Co,,
Post Office Box 198, Beloit, KS 67420:
Vidricksen Distributing Co., 1402 North
Fifth Street, Salina, KS 67401, Send pro-
tests to: John V. Barry, District Super«
visor, Interstate Commerce Commission,
Bureau of Operations, 1100 Federal Offico
Building, 911 Walnut Street, Kansas City,
MO 64106.
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No. MC 120800 (Sub-No. 31 TA), filed
December 11, 1970. Applicant: CAPITOL
TRUCK LINE, INC., 2500 North Alameda
Street, Compton, CA 90222, Applicant’s
representative: A. O’Malley Capitol
Truck Line, Inc. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Liquid argon, from La Porte, Tex.,
to points in Alabama, Florida, Georgia,
and Louisiana, for 150 days. Supporting
shipper: American Cryogenics, Inc.,, No. 1
Embarcadero Center, San Francisco, CA
94111, Send protests to: John E. Nance,
District Supervisor, Interstate Commerce

-Commission, Bureau of Operations,
Room 7708, Federal Building, 300 North
Ios Angeles Street, L.os Angeles, CA
90012.

No. MC 124199 (Sub-No. 4 TA), ‘filed
December 10, 1970. Applicant: CHESA-
PEAKE BULK TERMINALS, INC., 2767
Wilkens Avenue, Baltimore, MD 21223.
Applicant’s representative: Donald C.
Gibeau (same address as above). Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Flour, in bulk,
from Baltimore, Md., to Philadelphia,
Pa., for 150 days. Supporting shipper:
T, F. Shaughnessy, Disfrict Sales Man-
ager, Peavey Co. Flour Mills, 2 Overhill
Road, Scarsdale, NY 10583. Send pro-
tests to: William I.. Hughes, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 1125
Federal -Building, Baltimore, MD 21201,

No. MC 124212 (Sub-No. 53 TA),
filed December 10, 1970. Applicant:
MITCHELL TRANSPORT, INC., 2111l
Chagrin Boulevard, Cleveland, OH 44122.
Applicant’s representative: J. A. Kundtz,
Thompson, -Hine and Flory, National
City Bank Building, Cleveland, OH 44114,
Authority sought to operate as a com-
mon carrier, by mofor vehicle, over
irregular routes, transporting: Cement,

in bulk, in tank vehicles, Trom the plant-

site of Lehigh Portland Cement Co. at
Union Bridge, Md., to Frackville, King
of Prussia, and Philadelphia, Pa., for
180 days. Supporting shipper: Lehigh
Portland Cement Co., 718 Hamilton
Street, Allentown, PA 18105. Send pro-
tests to: District Supervisor G. J. Baccei,
181 Federal Office Building, Cleveland,
OH 44199,

No. MC 129645 (Sub-No. 32 TA), filed
December 10, 1970. Applicant: BASIL J.
SMEESTER AND JOSEPH G. SMEES-
TER, a partnership, doing business as
Smeester Brothers Trucking, 1330 South
Jackson Street, Iron Mountain, MI
49801, Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Hard-
wood flooring sysiems, hardwood floor-
ing, and accessories and supplies used in
installation thereof (on flatbed equip-
ment, only) from plant and warehouse
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sites of Robbins Flooring Co. at or near
Ishpeming, Mich., and White Lake, Wis,,
to points in Alsbama, Arkansas, Con-
necticut, Delaware, Florida, Georgia,
Illinois, Indiana, Iowa, EKansas, Ken-
tucky, XLouisiana, Mgine, Maryland,
Massachusetts, Michigan, Minnesota,
Mississippi, Missouri, New Hampshire,
New Jersey, New York, North Caroling,
Ohio, Oklahoma, Pennsylvania, Rhode
Island, South Carolina, Tennessee,
Texas, Vermont, Virginia, West Virginia,
Wisconsin, District of Columbia and East
of U.S. 183 in Nebraska. Nore: No inter-
line nor tacking intended, for 180 days.
Supporting shipper: Robbins Flooring
Co., Ishpeming, Mich. 49849. By A. W.
Schroeder, Trafiic Manager). Send pro-
tests to: C. R. Flemming, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, Federal Build-
ing, Room 225, Lansing, M 48933.

No. MC 133840 (sub-No. 3 TA), filed
December 10, 1970. Applicant: TROY L.
SMITH, doing business as TROY L.
SMITH TRUCKING COMPANY, 2228
South Santa Fe, Post Office Box 94788,
Oklahoma City, OK 73109. Applicant’s
representative: Rufus H. Lawson, 106
Bixler Building, 2400 Northwest 23d
Street, Oklahoma City, OK 73107. Au-
thority sought to operate as a contract
carrier, by motor vehicle, over regular
routes, transporting: Creamery butter,
(not frozen) from Cushing, Okla,, to Los
Angeles, Calif., for 180 days. Supporting
shipper: A. A. Burkey, Burkey Creamery,
Post Office Box 1127, Cushing, OK 74023.
Send protests to: C. L. Phillips, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, Room
240, Old Post Office Building, 215 North-
west Third, Oklahoma City, OK 73102.

No. MC 134996 (Sub-No. 1 TA), filed
December 11, 1970. Applicant: ROY
HICKS, doing business as HICKS
TRUCKING COMPANY, Post Office Box
1361, Farmington, NM 87401. Applicant’s
representative:-Edwin E. Piper, Jr., Suite
715, Simms Building, Albuquerque, N)M.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Prefabricated mod-
ule building, in sections from plantsite of
Econobilt Manufacturing Co., Inc., near
Gallup, N. Mex,, to points on the Navajo,
Hopi, Apache, and Zuni Indian Reserva-
tion, Ariz., for 180 days. Supporting ship-
per: Econobilt Manufacturing Co., Inc.,
Post Office Box 457, Gallup, NM 87301,
Send protests to: Willilam R. Murdoch,
District Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
10515 Federal Building, U.S. Courthouse,
Albuquerque, NAM 87101.

No. MC 135144 TA, filed December 9,
1970. Applicant: GENERAL: WARE-
HOUSE COMPANY, Jean Ribaut Road,
Port Royal, SC 29935. Applicant's repre-
sentative: Monty Schumacher, Suite 310,
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Bankers Fidelity Life Building, 2045
Peachtree Road NE., Atlanta, GA 30303.
Authority sousht to operate as a com-
mon carrier, by motor vehicle, over ir-
resular routes, transporting: Used
household goods, as defined by the Com-~-
mission, and wunaccompanied baggage
and personal effects, between points in
South Carolina. Restriction: The opera-
tions authorized herein are subject to the
following conditions; said operations are
restricted to the transportation of trafiic
having a prior or subsequent movement,
in containers, except as to unaccompa-
nied baggage and personal effects, be-
yond the points authorized. Said opera-
tions are restricted to the performance
of pickup and delivery service in con-
nection with packing, -crating, and
containerization, or unpacking, uncrat-
ing, and decontainerization of such traf-
flc, for 180 days. Supporting shipper:
Applicant is being supported by the Di-
yector of Personal Property MTMTS,
Washington, D.C. Attention: Mr. Frank
Gloschio, Send protests to: E. E. Stro-
theld, District Supervisor, Interstate
Commerce Commission, Bureau of Oper-
ations, 300 Columbia Building, 1200 Main
Street, Columbia, SC29201.

No. MC 135163 (Sub-No. 1 TA), filed
December 10, 1970. Applicant: BROW-
ARD AIR FREIGHT TERMINAL, INC.,
3333 Southwest Second Avenue, Forb
Lauderdale, FI. 33315. Applicant’s rep-
resentative: Judson D. Hawley (same
address as above). Authority sousht to
operate as a common carrier, by motor
vehicle, over irregular-routes, transport-
Ing: General commodities, except thosa
of unusual value, dangerous explesives,
commodities in bulk, commodities re-
quiring special equipment and household
goods, from points in and between Dade,
Broward, and Palm Beach Counties, Fla.,
restricted to trafilc having a prior or sub-
sequent movement by air or water, for
180 days. Supporting shippers: Bendix
Avionics Division, Fort Lauderdale, Fla.;
Reeves Instrument Division, Boynton
Beach, Fla.; ABC International Inc., Fort
Lauderdale, Fla.; Domestic Air Express,
Inc., Jamaica, N.X.; Erickson Tool Co.,
Solon, Ohio; Aeromarine Manufacturing
Co., Delray Beach, Fla.; United Forward-
ers Service, Miami, Fla.; Jalbert Aerology
Laboratory, Inc., Boca Raton, Fla.;
Sentry Airfreigsht Corp., Miami, Fla.;
Westinghouse Electric Corp.,, Pom-
pano Beach, Fla. Send protests to: Dis-
trict Supervisor Joseph B. Teichert,
Bureau of Operations, Interstate Com-
merce Commission, Room 105, 5720

Southwest 17th Streef, Miami, FI: 33155.
By the Commission.

[sEAL] RoBeRT L. Oswarp,
Secretary.
[P.R. Doc. 70-17188; Filed, Dec. 21, 1970;

8:47 am.]
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